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THE 

CONSTITUTION 

I PROPOSED FOR THE 
GOVERNMENT 
OF THE 
United States of America. 
v.a:- '■--■ ■ '• ^^,1 

WE, THE PEOPLE OP THE United States, in. 
order to form a more perfeft union, eftabliih jufticc, 
infure domelUc tranquillity, provide for the common defence, 

{)romote the genera! welfiire, and fecure the bleflings of 
iberiy to oiirfelves and onr poiterity, do ordain and efta- 
blifh this conftitution for the United Stales of America. 

ARTICLE I. 

Seft. I. ALL legillative powers herein granted /hall be 
vefted in a congrefs of the United States, which (hall con- 
flit of a (enate and houfe of reprefenta lives. 

Seft. 2. The houfe of reprefentatives iliiill be compofed 

■ of members chofen every fecond year by the people of the 

feveral ftates, and the eleflors in each ftace fhall have ihe 

qualifications requifite for eledors of the luoft numerous 

branch of the ftate legiflature. 

No peribn iliall be a reprereiitaiive who /hall not have at- 
tained to the age of twenty-five years, and been fcven years a 
citizen of the United States, and who Jhall not, when cleft- 
<d, be an inhabitant of thai ftute in which he dial! be 
chofen. 
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Reprefentatives and direft taxes fhall be apportioned 
among the feveral ftates which may be included within this 
union, according to their refpedive numbers, which ftall 
be determined by adding to the whole number of free perfons, 
including thofe bound lo fervice for a term of years, and ex- 
cluding Indians not taxed, three-fifths of all other perfons. 
The aftual enumeration /hall be made within three ycafs af- J 
ter the firlt meeting of the congrefs of the United States, J 
and within every fuhfequent term often years, in fuch man- *] 
Jier as they iliallby taw direct. The number of reprefen- 
tatives ihal! liot exceed one for every thirty thdufarhd, but | 
each ftate Ihall have at leaft one reprefentative ; and until \ 
fuch enumeration Ihall be made, the ftare of New-Hamp- 1 
fhire Ihall be entitled to chufe three, Maffachufetts eight, ^i 
Rhode-Ifland and Providence Plantations one, Connedlicut I 
five, New-York fix, New-Jerfey four, Pennfylvania eight, 
Delaware one, Maryland fix, Virginia ten, North Carolina I 
five. South -Carolina five, and Georgia three. J 

When vacancies happen in the reprefentation from any 
ibte, the executTve authority thereof fliall ifliie writs of i 
cleftion, to fill fuch vacancies. 

The houfe of reprefentatives fhall choofe their fpeaker i 
and other officers; and fhalt have the fole power of inipeach- 1 
ment. ■ | 

Seft. 3- The fenate of the United States fhall be com- , 
pofed of two fenators from each fttate, chofen by the le- 
giflature thereof, for fix years ; and each fenator Ihall have J 
one vote. j 

Immediately after they Ihall be affembled in confequence I 
of the Jirfl eleiftion, they fhall be divided as equally as may 1 
be into three clafTes. The feats of the fenators of the firft i 
f hfs fliall be vacated at the expiration of the fecond year, of 
the ferond clafs at the expiration of the fourth year, and of i 
the third clafs at the expiration of the fixth year, fo that 
one third may he chofen every fecond year ; and if vacan- • ' 
ties hr.ppen by refignation, or otherwife, during the recefs 
of the legillature of any flate, the executive thereof may 
'"'.ke temporary appointments until the next meeting of the 

;i(lature, which iliall then fill fuch vacancies, 
o perfon fhall be a fenator who fliall not have attained 

the age of thirty years, and been nine years a citizen of 
the United States, and who Ihall not, when elefted, be an 
inhabitant of that flate for which he ihall be chofen. 
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%e Viee-Prefident of the United States fhall be Prefideiu 
of the Senate, but ftiall have no vote, unlefs they be equally 
divided. 

The Senate fhall chufe their ochep officers, and alfo a 
Prefident pro tempore, in the abfence of the Vice-Prefi- 
dent, or when he Ihall exercife the office of Prefident o.'' 
the United States. 

The fenate ihall have the fole power to try all impeach- 
ments. When fitting for that purpoie, they Diall be on 
oath or affirmation. When the prefident of the United 
States is tried, the chief jiiftice ihall prefide: And no per- 
fon ftiall be convicted without the concurrence of two-thirds 
of the members prefent. 

Judgment incafes of impeachment fliallnot extend further 
than to removal from office, and difqualification to hold 
jind enjoy any office of honor, truft or profit under the 
United Slates; but the party con vifted ihall neverthelefs be 
liable and fubjedt to indiftment, trial, judgment and punilh- 
ment, according to law. 

Sed. 4. The times, places and manner of holding elec- 
tions for fenators and reprefenta lives, ihall be prefcribed in 
each ftate by the legiflaiure thereof ; but the congrefs may 
■at any time by law make or alter fuch regulations, except as 
to the places for chuiing fenators. 

The congrefs fhall aflemble at leaft once in every year, 
and fuch meeting fhall be on the firft Monday' in Decem- 
ber, unlefs they Ihall by law appoint a dliferentday. 

Seft. ;. Each houfe fliall be the judge of eleilions, returns 
and qualifications of its own members, and a majority of eacb 
Ihall conftjtute a quorum to do bufmefs ; but a fmaller num- 
ber may adjourn from day to day, and may be authorifed to 
compel the attendance of abfent members, in fuch manner, 
and under fuch penalties, as each houfe may provide. 

Each houfe may determine the rules of its proceedings, 
piiniih its members for diforderly behaviour, and with the 
concurrence of two-thirds, expel a member. 

Each houfe fhall keep a journal of its proceedings, and 
from time to time publifh the fame, excepting fuch parts as 
may in their judgment require fecrecy : ana the yeas and 
nays of the members of either houfe on any quefhon Ihall, at 
the defire of one-fifth of thofe prefent, be entered on the 
journal.^ 

N«itfier houfe, during'the felTion of eangrefs, Jhall, v^hii"-. 
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onl the confent of the other, aJjourn for more than tlirce 
days, nor toanyotherplace than that in which the two houfes 
ihall he fitting. ' 

Seft, 6. 1 he fenators and reprefentatlves (liall receivft 
a compenfation for their fervices, to be afcertained by law, 
and paid out of the treafury of the United States. They 
(hall in all cafes, except treafon, felony, and breach of ihft 
peace, he privileged from arreft, during the attendance' at 
the feffion of their refpeftive houfes, and in going to and 
returning from the fame j and for any fpeech or debate in 
eitherhoufe, they (hall not bequeflioned in any other place'. 

No fenator or repre Tentative ihall, during the time for 
which he wasele^iled, be appointed to any civil office under 
the authority of the United States, which (hall have been 
created, or the emoluments whereof lliall have been en- 
creafed during fuch time ; and no perfon holding any of- 
iice under the United States, (hall he a member of either 
houfe, during his continuance in office. 

Seft. 7. All bills for railing revenue (hall originate in 
the houfe of reprefentatlves ; but the fenate may propofe or 
concur with amendments as on other bills. 

Every bill which (hall have pa(red the houfe of rcprefenta. 
tives and the fenate, (hall, before it become a law, be prefent. 
edtothe Prcfident of the United States; ifheapprove beihal] 
fign it, but if not he (hall return it, with his objedtons, to that 
houfe in which it (liall have originated, who fha!! enter the ob- 
jections at large on theirjouniat, and proceed toreconfiderit. 
If after fuch reconfideration, two-thirds of that houfe llial! 
a(!;ree to pafs the bill, it (hall be fent, together with the 
objeftions, to the other hoiife, by which it fliall likewife 
be reconfidcred, and if approved by two-thirds of that houfe, 
it (lull become a law. But in all fuch cafes, the votes of 
both houfes ihall be determined by yeas and nays, and the 
names of the perfons voting for and againfl the bill (ball be 
entered on the journal of each houfe refpeftively. If any ' 
till (liall not be returned by the prefidenl within ten days 
(Sundays excepted) after it ihall have been prefented to him, 
the fame (hall be a law, in like manner as if he had figned it, 
Uulels ihs congrefs, by their adjournment, prevent its re- 
turn, in which cafe it (hall not be a law. 

Every order, refolution, or vote to which the concurrence 
of the fenate and houfe of Pieprefentatives may be neccffa- 
ry (except on a queftion of adjourjimcnt) (ha!! be prefented 
to tlie prefident of the United States ; and before the fame 
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(hall take effeft, fiiall be approved by him, or, being ilifap- 
proved by him, (hall be re-pafTedby two-thirds of the fenate 
and houfe of reprefentatives, according to the rules and li- 
mitations prefcribed in the cafe of a bill. 

Seft. 8. The congrefs Ihall have power 

To lay and coUefi: taxes, duties, impofts, and excifes, to 
pay the debts, and provide for the common defence and tlie 
general welfare of the United States; but all duties, im- 
pofts and encifes, (hall be uniform throughout the United 

Toborrow money on the credit of the United States ; 

To regulate commerce with foreign nations, and among 
the ieverai ftates, and with the Indian tribes ; 

To cftablilh an uniform rule of naturalization, and uni- 
form laws on the fubject of bankruptcies throughout the 
United States i_ 

To coin money, to regulate the value thereof, and of fo- 
reign coin, and foe the ffandard of weights 'and meal'ures ; 

To provide for the punilhment of counterfeiting the fecu- 
rities and current coin of the United States ; 

To eftablilh poft offices and poft roads ; 

To promote the progrefs of ftience and ufeful arts, by fe- 
curiug for limited times to authors and inventors, the e.tclu- 
five right to their refpeftive writings and difcoveries ; 

To conftirate tribunals, inferior to the fupreme court ; 

To define and punifli piracies and felonies, committed on 
the high feas, and offences againft the law of nations ; 

To declare war, grant letters of marque and reprifal, and 
make rules concerning captures on land and water ; 

To raife and fupport armies, but no appropriation of mo- 
ney to that ufe, fhall be for a longer term than two years ; 

To provide and maintain a navy ; 

To make rules for the government and regulation of the 
land and naval forces ; 

To provide for calling forth the militia, to execute the 
laws of the luiion, fopprefs infurreflions, and repel ini'a- 
lions ; 

To proi'ide for organizing, arming, and difciplining the 
militia, and for governmg fuch part of them as may be em- 
ployed in the fervice of 3ie United States, referving to the 
ftates refpeftively, the appointment of the officers, and the 
authority of training the militia, according to the vlifcipliue 
prefcribed by congrefs ; 
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To exercife exclufive legiflation in all cafes whatfoevcr, 
over fuch diftrid (not exceeding ten miles fquare) as may^ 
by ceffion of particular ftates, and the acceptance of con- 
griefs, become the feat of government of the United 
States-; and to exercife like authority ovef all places pur- 
chafed by the confent of the legiflature of the ftate in which 
the fame ihall be, for the erection of forts, magazines, arf^- 
nals, dock-yards, and other needful buildings ; and 

To make all taws which fliall be neceflary and proffer for 
carrying into execution the foregoing powers, and all other 
powers vefted by this conftitution in the government of the 
United Stares, or in any department or ofncer thereof. 

Sed. 9. The migration or importation of fuch perfofts as 
any of the ftates now exifting ihall think proper to admit, 
fhall not be prohibited by congrefs prior, to the year one 
thoufand eight hundred and eight ; but a tax or duty may 
be iirpofed on fuph importatfion, not exceeding ten dollars 
for eacJi perfon. 

The privilege of the writ of habeas corpus fliall not be 
fufpended, unlefs when in cafes of i-ebellion, or invafion, the 
public fafety. may require it. 

No bill of attainder, or ex poft fado law ftiall be pafied. 

No capitation, or other direft tax fhall be laid, unlefs in 
proportion to the cenfus or enumeration herein before di- 
recused to be taken. 

No tax or duty Ihall be laid on articles exported from any 
ftate. No preference fliall be giveii by any regulation of 
commerce or revenue to the ports of one Hate over thole of 
another : nor ftiall veflels bound to, or from, one ftate, be 
oblicred to enter, clear, or pay duties in another. 

No money fliall be drawn from the ti-eafmy, but in con- 
fequence of appropriations made by law ; and a regular 
ftatement and account of the receipts and expenditures of all 
public money ihall be publiflied from time to time. 

No title of nobility fliall be granted by the United States : 
And no perfon holding any office of profit or truft under 
them, fliall, without the confent of congrefs, accept of any 
prcfent, emolument, office, or title, of any kind whatever, 
from any king, prince, or foreign. ftate. 

Seft. 10. No ftate fhall enter into any treaty, alliance, or 
confederation ; grant letters of marque and reprifal ; coin 
flibney ; emit bills of credit 5 make any thing but gold and 
(liver coin a teiiJer in payment of debts j pafs ■ any bill of 
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atiainder, ex poft fafto law, or law impairing tlie obligation 
of contmcls, or grant any title of nobility. 

No ftate Jhall, without the cor.fent of congrefs, lay any 
import or duties on imports or exports, extepc wliac may be 
abfolutely neceffury for executing its inipeftion Uws ■ and 
the net produce of all duties and impolls, laid by any Itate on 
imports or exports, iliall be for the ufe of tlie treafury oi 
ihe United States ; and all fuch lawsfiiall be fubjefc to the 
revifion and controul of the congrefs. No Itate liiall, wlth- 
oup-the confent of congreis, lay any duty of tonnacc, keep 
troops, or llups of wai- in time of peace, enter int6. any 
agreement or compatS with- another ftate, or with a ^reigo 
power, or engage in war, uolefs adnally invaded, or ai lucB 
^ ' danger as will not admit of delay. 






ARTICLE II. 



Scifl:. I. The executive power Jliall be veiled in a pre fi- 
dent of the United States of America. He fliall hold his 
oijice during the term of four years, and, together with the 
vice -prefide lit, thofen for the fame term, be elected as fol. 

£ach ftate Iliall appoint, in fuch manner as the legillature 
thereof mav direft, a number of eleclors, .equal to the whole 
number of feiutors and reprefenta fives to which the fiatt 
may be entitled in the congrefs : but no fenator or rcprt- 
fentatlve, or pcrfon holding any office of trull or profit un- 
der the United states, Ihall oe appointed an eleftor. 

The eledors iliall meet in their refpeil^ive Dates, and vote 
by ballot for two perfoas, of whom one at leaft fhall liot be 
an inhabitant of tlie fame ftate "Nvith Themfelves, And they 
ihall make a lift of all the perfons voted for, and of the bii^Ai 
ber of votes for each ; which lift they fhall fign and tcrtity, 
ar>d tranfmit fealed to the feat of government of the UniteH 
States,, dii'eiTred to the prelident of the fenate. The prefi- 
dent of the fenate (hall, in the preience of the fenate and. 
houfe of re prefeni;* lives, open all the certificates, and tin: 
votes fijall then be counted. The perfon having tlie greal- 
eft nimiber of votes Ihall be the prefident, if fuch num- 
ber be a majority of the whole number of eledlors dp- 
pointed ; and if there be more than one who have fnch ma- 
jority, and Ime an eqnal number of votes, then the houfe 
•f reprefentatives Ihall immediately chufe by ballot one of 
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•diem for prerideiit ; anil if no perfon have a majority, then 
from the five higheft on the lift the faid hoiife (hall in like, 
manner chufe the prelident. But in chufing the prefident, 
the votes Ihall be taken by ftaies, the re pre fen tat ion from ' 
e:u:h ftate having one vote ; a quortini for this purpofe ftiall 
confiftof a member or members from two thirds of theftates, 
and a majority of the ftaies Ihall be necellary to a choice. In 
every cafe, after the choice of the prefident, the perfon hav- 
ing the greateft number of votes of the elcdors Ihall be the 
vice -prelident. But if there Jjioiild remain two or more who 
have eqnal votes, the fenate fliall chtd'e from them, by bal- 
lot, the vice -prefident. 

The congrefs may determine the time of chufing the 
electors, and the day on which they fliall give their votes ; 
which day ftiallbe the fame thronghout the United States. 

No perfon except a natural born citizen, or a citizen of 
United States, at the time of the adoption of this confti- 
□n, fliall be eligible to the oliite of prefident ; neither 
i(hall any perfon be eligible to that office' who fhall not have 
attainecl to the age of thirty-five years, and been fourteen 
years a refident within the United States. 

In cafe of the remov'al of the ])refident from office, or of 
his death, refignatioii, or inability to difcharge the powers 
ajid dmies of the faid office, the fame Ihall devolve on the 
vice-prefiJent, and the congrefs may by law provide for the 
cafe of removal, death, refignation or inability, both of the 
prefident., and vice-prefident, declaring what officer flialt 
jhen aft as prefident, and fiicii officer ifiall aft accordingly, 
until the difabilit)' be removed, or a prefident (Iwll be elefled. 

The prefident (hall, at ftjited times, receive for his fer- 
i, a rompenfation, which Ilial! neither be encreafed nor 
nifiied during the period for which he ffiall have been 
[etled, and he fh.dl not retsivc, within that period, any o- 
thcr emolument from the United States, or any of them. 

Before he enter on the execution of his office, he fhall 
take the following oath or affinnation ; 

" I do folemnly fwe^r (or affirmj that I will faithfully 
execute the office rf prelident of the- United States, and will, 
to the heft of my ability, preferve, pl-otefl and defend the 
canftitutjon of the United States." 

Sect 2. The prefident (hall be commander in chief of 
the army and navy of the United States, and of the mihtia 
ttf the fcveral ftatcs, when called into the aftual fervice 
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of the United States ; he may require the opinion, in 
writing, of the principal officer in each of the executive de- 
partments, upon 'any fubjeft relating to the dnries of their 
refpeftive offices, and he Jhall have power to grant reprieves 
and pardons for offences againft the United States, except in 
cafes of impeachment. 

He (hall h-ive power, by and with the advice and confent 
of the fenatc, to make treaties, provided two-thirds of the 
fenators prefent concur ; and he fhall nominate, and by and 
with the advice and confent of the fenate, Ihall appoint am^ 
bafladors, other public minifters and confuls, judges of the 
fupreme court, and all other officers of the United States', 
whofe appointments are not herein otherwife provided for, 
and which ihaU be eltablifhed by law. But the congrefs 
may by law veil the appointment of fuch inferior officers, as 
they think proper, in the prcfident alone, in the courts of 
law, or ill the heads of departments. 

The prefident ffiail have power to fill up all vacancies that 
may happen during the recefs of the fenate, by granting 
commiflions which ffiail expire at the end of their next fd- 
fion, 

Seft. 3. He ftiall from time to time give to the congrefs 
information of the ftate of the union, and recommend to their 
confideration fuch meafures as he Ihall judge necelliry and 
expedient ; he may, on extraordinary occafions, convene 
both houfes, or either of them, and in cafe of difagreement 
between them, with refpeft to the time of adjournment, he 
may adjourn them to fuch time as he ffiail think proper j 
he ffiail receive ambalTadors and other public minifters ; he 
ftall take care tiiat the laws he faithfully executed, and fliall 
commiffion all the officers of the United States. 

Se£t. 4. The prefident, vice-prefident and all civil officers 
of the United Slates, ffiail be removed from office on im- 
peachment for, and conviction of, treafon, brU)ery, or 
other high crimes and mifdemeanors. 

ARTICLE ni. 

Sedl. I. The judicial power of the United States, ffiail be 
vefted in one fupreme court, and in fuch inferior courts as 
the congrefs may from time to time ordain and cftabliffi. 
The judges, both of ilie fupreme and inferior courts, ffiail 
hold their offices during good behaviour, and ihall, at ftated 
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tbnes, receiwe for tliBir fervites; a fiou^ojifution, wbic^ 
4M\ not b€ dinunifhed during their ccuttiuuance in ottice, ^^ 
■! ^Sfift--: 2i "I'Jie judiml -power fhall cxteuel to all cales, i 
isv 9nd e^ity, arilliig AUKler Thi. c^iitiiutian, tlie laws c 
'.«fae.rWnited.,St<tEe^, aiid trealJei. piaje, or whlth iliji h^ 
made, under their auLlioritv ; to pU LaJis ajfeLtin& nn^baiUui 
dorSj^eiiher public rBinifors aiul confuls; m all cafes of ai^ 
Ha&r^ty andnxritipiejLinididiDn; to g on tr overlies to whtc^ 
she Uilited Sta-desfliail be a party ; to coiitr overlies hetvve^ 
Jwo Of more itiles, between a Hate and citiy.ens of anothep 
ft*te, between cidzeas of different lUtes, between dtiieof 
jrf'^lje fame iiate claimin!; Uiid- Uuder grants of differeiii 
^fattCG, and between a, ibte, or the uti^ens thereof, axidib-M 
IWgn ftatea, citizens or fiibjetth. , , 

; In all cafes affefting ambalTadors,, other public mmiftert 
^diflonfuls, Bn4 thofe in which a Li^te ihdl be party, the fivr 
preme court Ihal! have original juriliiiciitin- In all the other 
nrfts- ■before ,-iS^niiioiied tbe lupr*;.ne court "'.all hav.c appel-- 
Jate jurifdfclioH, bijth as to law and fafl, with fm.h.exteiAi.. 
tW,.»vd iunder.fuviitregul^tions, a;, the congrefs Uiall make.) 

The trial of all crimes, except in cafe of impeachment^- 
Asltbe byjtity ; and fuch trial, lliall be* held in the ftate- 
where the fai^ criraes. Jhallha^e been committed ; but when 
not committed within any ftste, the trial liiall be at futh. 
{tblce or places as the congrefs may, hy lav/ ha\'.e diretled, ■ 

Seft. 3. Treafoii agaifilt the- United Hiates fliali .cor.fiijt 
only in levying war againit them, or in adhering to their 
rncmies, giving them aid and comfort. No perlbn fliall be 
convifted of treafon, unlefs on tlie teftiraony of tv-o witnef- 
£es to the fame overt aft, or on tonfellion in open coucl. 

The tongrefs Ihal! have power to declare the puniihment , 
of^tfcafon, but no attainder of trealba Ihall work tnrrupiion 
of bhjod, or forfeiture, except dtu-ing the life of ilie petfou 
jttainted- 



Seft. 



ARTICLE 
Full faith and credit lliall be 'giveaJn each (late 



to the.public afls, records, and judicial proceedings of every 
other (tate. And the congrefs may by general laws pre- 
Icribethe manner in which fuch afts, records, and proceed-* 
in^ thall be proved, and tbe effeft thereof. 

Seft. 2. The citizens of each Rate {hall be entitled to all 
privileges and immunities of citizens ui the fcveral ftates. 
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Apcrfon charged in any ftate with treafon, felony, or 
Other crime, who iliall flee from juftiee, and befound in an- 
other ftate, fhall, on demand of the executive authority of 
■(he ftate from which he Red be delivered up, ro be reiEovetl 
to the ftace having juHfdiftion of the crime. 

No perfon held to fen'ice or labour in one ftate, under 
the laws thereof, ei'capino; into another, ft'all, in confc- 
quence of any law or regulation therein, be dilcharged from 
fuch fervicc or labour, but (hall be delivered up on claim of 
the party to whom fuch fervice or labour may be due, 

Seft. 3. New ftatcs may be admitted by the congrefs in- 
to this union ; but no new ftate (liall be formed or erefted 
■within the jurifdi^T^ion of any other ftate ; nor any ftate be 
formed by the juiiftion of two or more ftatcs, or parts of 
ftates, without the confcnt of the Icgillature;. of the ftates 
concerned, as well as of the congrefs. 

The congrefs fliall hai-e power to difpofe of and make all 
needful rules and regulations refpedting the territory or 
other property belonging to the United Slates ; and nothing 
in ihis conititiition Ihall be fo conftrued as to prejudice any 
claims of the United States, or of any particular {late. 

Seft. 4. The United States (hall guarantee to every ftato 
in this union, a republican form of government, and (hay 
protect e:tch of them agaiuft inv.ifion ; and on application of 
the Jegidature, or of the executive (when the legilbturc 
cinnot be convened) againft doinetlic violence. ^ 

ARTICLE V. 
The Congrefs, whenever t^vo-thirds of both houfes (hall 
deem it ncccflary, iliall propofe amendments to this Coiilti- 
tution, or,'on the application of the legiilature of two-thirda 
of the feveral (bites, (hall call a convention for propofing 
amendments, which, in either cafe, fliall be valid to all in- 
tents and purpofes, as part of this confljmtion, when ratified 
by the legiflatures of three-fourths of tlie feveral ftates, or 
by conventions in three-fourths thereof, as the one or the 
•other mode of ratification may be propoled by the Congrefs ; 
Frovided, that no amendment which may be made prior 'lo 
the year one thoufand eight hundred and eight iiiall iaasy, 
manner affeft the firft and fourth tljufes in the ninth foffion 
of the firft iVcicle ( and that no ttite, without its conf«Bt[ 
fliall he deprived trfits erjusl fufTr.ige in the fenate. 
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A R T I C L E VI. 

All debt$ cotitraAed^ and engagements entered into^ be^ 
fore the adoption of this confHtution, ihall be as valid againft 
the United States, under this conftitution, as under the con« 
federation. 

This conftitutioui and the laws of the United States which 
iSudl be made in purfuance thereof^ and all treaties made^ or 
which fhall be made^ under the authority of the United States, 
ihall be the fupreme law of the land ; and the judges in 
every ftale Ihall be bound thereby ; any thing in the confti- 
tution or laws of any ftate to the contrary notwithftanding. 

The fenators and reprefentatives before-mentioned, and 
the members of the feveral ftate legiflatures, and all execu- 
tive and judicial officers, both of the United States and of the 
feveral fbtes, fhall be boimd by oath or affirmation, to fup- 
port this conftitution : but no religious teft ihall ever be re- 

auired as a qualification to any office or public truft under 
bie United States. 

ARTICLE VII. 
The ratification of the conventions of nine ftates, ihall be 
fufficient for the eftabliihment of this conftitution between 
theiiates fo ratifying the fame. 

DONE in CONTENTION, by the unanimous confint of the 

Jtates prefent, the feventeenth day of September, in the year of 

^r Lord one tboufandfeven hundred and eighty feven, and of 

the Independence of the United States of America the Pwelftb. 

In nvitnefs whereof we have hereunto fubfcribed our names, 

GEORGE WASHINGTON, Prefident, 

and Deputy from Virginia. 

Ntw-HAMPSHiitE. Pennsylvania. 

J4m LatrgdoM, Baijamm Frtutkltn, 

Nkholoi Gi/mam. Thomas Mjfiiw, 

Masiachusitts. Robert Morm^ 

Nmthaniei Gorham, George C/ymer, 

Rn/iu Knti. Thomas I'tttsfimoKs, 

Con N I C Ti c u t. Jartd Inmfoll, 

WaUam Smmmi Johmjkn. James mlfim, 

Ro^er Shemuut. GotevtrntMr Morris. 

Ntw-YoRK. Delaware. 

AUxamder Hamtltom. George Read, 

N E w. J E RS E Y» Gtnatitiw Bedford, ;«». 

IfWzam Lrvimgjkm, Jcha Dkbmyjm, ' 

Da^id Birmrley, RkharJ Bafet, 

9F:Iiiam Patei^m, Jacob Btrom. 



FOR THE UNITED STATES. 



7fl«H M'Htnry, 
DMUli>fSl,The> 
Daaitl CanvL 
Virginia. 

- Jaairi Madihn, iuti. 

NusTM-CiHOLl 

Rn-hard DMi Spaighf, 



J^mfir, 



Hugh IVMamfoy. 

South-Ca»olina. 

Jahn RutUdgt. 

CbarUt CuitfiiXTtb finthfy, 

Chc--lu Pindnej, 

P.inr Bvltfr. 

Georgi*. 
mUicm Frw, 
dhraham Baldiuin. 



A Jackson, Scetflarj- 



In CONV'ENTION, Monday, September 17th, 1787. 
RESOLVED, 

THAT the preceding conftitiition be laid before the 
United States in congrefs affembled, and that it is tlie 
opinion of tliis conveation, that it Ihoiild afterwards be fub- 
nittcd to a convention of delegates, chofen in each Itatc by 
ilie people thereof, under the recommendation of its legifla- 
ture, for their aflbnt and ratification ; and that each conven- 
tion alTenting to, and ratifying the fame, fhould give no- 
tice thereof to the United States in congrefs aireinbled. 

RESOLVED, That it is the opinion of this conven- 
tion, that as foon as the conventions of nine ftates lliall have 
ratified this confbtution, the United Slates in congrefs af- 
I'enibled iliould fix a day on which electors I'lould be appoint- 
ed by the ftates which Ihall have ratified the fame, and a 
day on which the electors ihonld aflemble to vote for the 
prelident, and tlie time and place for commencing proceed- 
injjs under this conilitutton. That after ftich publkatjon 
the eleclcjrs Ihouldbe appointed, and the fenators and repre- 
fentatives elefted ; That the elettors Ilioidd meet on the 
day fixed for tlie eleilion of the prelident, and (hould tranC- 
mit their votes certified, ligned, fcaled and dirctted, as tT 
conftitution requires, to the fecretary of the United Stat 
in congrefs alTemblcd ; that the fenators and reprcreniarive; 
UiQjdd convene at the rime and place afligned ; that the f«f 
nators fhouid appoint a prefident of the fenate, for the folt 
piirpofe of receiving, opening and counting the votes for. 
prolident ; and, that after he (hould be cnofen, the c«H- 
C ' 
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ARTICLE VI. 
All debts contraded, and engagements entered into, be- 
fore the adoption of this confticution, ihali be as valid againrt 
the United States, under this conftitution, as under the con- 
federation. 

This conftitution, and the laws of the United States which 
ihall be made in purfuance thereof, ajid all treaties made, or 
which ihall be made, under the authority of the United States, 
Jhall be the fupreme law of the land ; and the judges in 
every llaie fliall be bound thereby ; any thing in the confti- 
tution or laws of any ftaie to the contrary notwithftanding. 
The fenators and reprefentatives before-mentioned, and 
the members of the feveral ilate legiflatures, and all execu- 
tive ajid judicial officers, both of the United States and of the 
feveral fetes, fliall be bound by oath or affirmation, to fup- 
port this conftitution ; but no religious teft fliall ever be re- 
quired as a qualification to any office or public truft undei- 
tJie United States. 

ARTICLE VIL 
The ratification of the conventions of nine ftates, lliall be 
fufficient for the eftablifliment of this conftitution between 
the ftates fo ratifying the fame. 

DONE in CONTENTION, iy tht unanhmus ccnfint of the 
Jiales prefent, tht feventetnth day of Stptemher, in the year of 
our Lcrd one tboufand fevnn hundred and eighty feven, and of 
tht Independence of the United Slates of America the ttuelflh. 
In iiiitnefi whereof niie have hereunto fuhfcribed aur names . 
GEORGE WASHINGTON, Prefident, 

and Deputy from Virginia. 
Pennsylvania, 
mjamin Franklin, 
■ MiJIi,, 



Niw-Hampshire. 

in Laagdan, 
Niehala, Gilman. 

Massachusetts. 
Nalhaniel Gorham, 
Rufm King. 

COHKHCTICOT. 

Waiiam Samuel yiih«/iny 
Roger Sherman. 

Ngw-YoRK. 
Alexander Hamihta, 
Nsw-Jer.ey. 
miliam Li'ui„gjim, 
Da-vii Brearh. 
William Paler/OH. 
— Joaalhan Dajla. 



Robert Morrii, 
George Clymer, 
Thoma! hitaSmens, 
Jar.i Ingerjolh 
•Jame. Wilfin, 
GutrverneKr Morrii. 
Delaware. 
George Read, 
GaraiiHz Bedford, inn. 

John Sich^x. 

Richard Bajel, 
"Jaab Broom. 



FOR THE UNITED STATES. 
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H^ih fVAIiamfin. 

South-Carolina. 

fBhl RMtUdgC, 

Charlri CairjeMOTlh Pinehpy, 
Cfc-/r/ Pmd«,ry. 
P.rrtf Builfr. 

Georgia, 
IVilliam Frw, 
dbrabam Baldiuin. 
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MAItYLASO. 

DmhUf Si. Thorn. 
X}amtl taml. 

ViRClNlA. 
>i« Elair, 
ya/nri Madifun, jm. 

Nurth-CasoLINA, 
William Bhml. 
Richard Dtbbs Sfiaigbi, 

Attest. Wuliam Jackson, Seeniory. 

CONV'ENTION, Monday, September 17th, 1787. 
RESOLVED, 

THAT the preceding conflitiition be l.tid before the 
United States in congrefs afiembled, and th;it it is the 
opinion of this convention, that it ihoiild afterwards he fub- 
inittcd to a convention of delegates, chofen in each rtatc b/ 
the people thereof, iintier the rcLonimendation of its legiila- 
ture, for their affcnt and ratification ; and that each conven- 
tion alTenting to, and ratifying the fame, Ihould give no- 
tice thereof to the United Slates in congreis aflemblcd. 

RESOLVED, That it is the opinion of this conven- 
tion, that as foon as the conventions of nine ftates Ihall have 
ratified this conftitution, the United States in congrefs af- 
lembled (honld fix a day on which elec'iors i'lould be appoint- 
ed by the ftates wliich Ihall have ratified the fame, and a 
(lay on which the eleftors ihould aiTemble to vote for the 
preildenC, and the time and place for commencing proceed- 
ings under this conftitution. That after fiich publication 
the electttrs (liould be appointed, and the fcnators and repre- 
fentatives elefted : Thai the eleftors fiionld meet on the 
day fixed for the eSeftion of the prelident, and fiiould tranf- 
mit iheir votes certified, ligned, fealed and directed, as the 
coiiititiuion requires, to the fecretary of the United States 
ill congrefs airemblej ; that the fenator? and reprcfenta fives 
i):ould convene at ihe time and place aiJtgned ; thai the (e- 
nators (liould appoint a prefident of the fenate, for the fole 
purpofe of receiving, opening and coimting the votes for 
prefident ; anil, that after he (houlJ be chofen, the con- 
C 



18 TH£ CONSTITUTION profos^d 

grcfs, together with the prefident, ihould, without deky^ 
proceed to execute this conftitution. 

By the unanimous order of the Convention, 

GEORGE WASfflNGTON, Prefident. 

William Jack/on j Secretary. 

In CONVENTION, September 17th, 1787. 

SIR, 

WE have now the honor to fubmit to the confideration 
of the United States in congrefs aflcmbled, the con- 
ftitution which has appeared to us the moft advifeable. 

The friends of our country have long feen and defired, 
that the power of making war, peace and treaties, that of 
levying money and Regulating commerce, and the correfpon- 
dent, executive, and judicial authorities, fhould be folly and 
effedinally vefted in the general government of the union ; 
but the impropriety of delegating fuch extenfive truft to one 
body of men is evident— Hence refults the neceffity of a 
different organization. 

It is obvioufly impra£licable in the focderal government of 
thefe ftates, to fecure all rights of independent fovereignty 
to each, and yet pro\ade for the intereft and fafety of all- 
Individuals entering into fociety, muft give up a fhare of li- 
berty to preferve the reft. The magnitude of the facrifice 
muft depend as well on fituation and circumftance, as on the 
objed to be obtained. It is at all times difficult to draw 
with precifion the line between thofe rights which muft be 
furrendered, and thofe which may be reserved ; and on the 
prefent occafion this difficulty was encreafed by a difference 
among the feveral ftates as to their fituation, extent, habits, 
and particular interells. 

In all our deliberations on this fubje^l:, we kept fteadily in 
our view, that which appears to us the greateft intereft of 
every true American, the confolidation of our union, in 
which is involved our profperity, felicity, fafety, perhaps 
our national exiftence. This important confidcration, icri- 
oufly and deeply impreffed on^ our minds, led each fta)^ ia 
the convention to be lefs rigid on points of inferior mamf-- 
tude, than might have been otherwife expefted 5 and thus 
the conftitution, which we now prefent, is the ixfute-o^ 
ipirit of amity, and of that mutual deference and 
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lich the peculiarity of our political fituatioii rendered in- 
■>enfib!e. 

t it will meet the full and entire approbation of every 
: is not perhaps to be expefted ; but eacli will doubtlefs 
confidcr, that had her intereJts been alone confulted, the 
confequences might have been particularly difagreeable or 
injurious to others ; that It is liable to as few exceptions as 
could re afonably have been expei5ted, we hope and believe ; 
that it may promote the lafting welfareofthatcountry fodear to 
ns all, and fecure her freedom and happinefs, is our moft 
~ fdent wilh." - With great rcfpeft, we have the honor to be, 
, your excellency's moil obedient and humble fervants. 

GEORGE WASHINGTON, Prtfidint. 

By the unanimoui erdir eflht Convention. 

V His Exalkniy tht Prefidtnt of Congrefi. 



COMMENTARIES 



CONSTITUTION 



UNITED STATES OF AMERICA. 



X HE Convention of the People of the State of Pennfyl- 
vania being duly organized on the 2i(l of November, 1787, 
f roceeded to the confideration of the New Conftitution pro- 
pofed by the General Convention of Delegates from twelve of 
the thirteen United States — for the acceptance of the people of 
the individual Slates ; and on tlie 26th, having read that inftru- 
ment twice over, a debate commenced, from which are cx- 
trafled the following fpeeches, forming, as it were, a com- 
plete comment and dilTertation upon the fubje£l of a Repub- 
lican Government, 

It may, however, not be amifs in us to remark, previous to 
entering on our extrafts, that tlie opponents to the new fyftem 
of government * were urgent in dating immediately their ob- 
^edions, which were reducible to the following points : 

* Mr. Findley, Mr, Smillc, and Mr, WhitchiU. 



( 21 ) 

There is no declaration of rights in this Conditution, and 
the laws of the general government being paramount lo the 
bvrs and confti tut ions of the feveral States, the declarations of 
rights in the leveral ftate conftitutions arc no fccurity — iior aic 
the people fecured even in the enjoyment of the beneBts of 
the common law. 

Ovi'ing to the fniall number of Members in the Honfe of 
Reprefentatives, there is not the fubflance, but the fhado* 
only of reprefenlation, which can never produce proper infor- 
mation in the Legitlature, or infpire confidence in the people 
— the laws will therefore be generally made by men liltie con- 
cerned in, and unacquainted with, their effeds and conre. 
^uences. 

The Senate have the power of aUering all money bills, and 

of originating appropriations of money, although they are 
not the immediate reprefentatives of the people, or amenable 
to them, thefe and their other great powers, viz. their power 
in the appointment of AmbafTadors, and all public officers, iji 
making treaties, and trying all impeachments ; their influence 
upon, and connexion with, the fupreme executive. From 
ihefc circomflances, their duration of office, and their being z 
conrtant exiflmg body, aimoft continually fitting, joined with 
lilcir being one complete branch of the Lcgifiature, will de- 
(Iroy any and every baiancein the government, and enable them 
to accomplilh what ufurpation they plcafe upon the rights and 
liberties of the people. 

The Judiciary of the United States is fo conllniifled and 
rxtendcd as to abforb and deilroy the Judiciaries of the feveral 
States, thereby rendering law as udiom, intrkalt, and ex^njivt^ 
Jind jufticc as uimllainahU, by a great part of the community, at 
in Mngiand, axd. enabling the rich to opprefs and ruin the 
poor. 

Th. 




( 23 ) 
The Prefident of the United States has no conftitution^l 
Council — a thing unknown in any fafe and regular Gover^ 
meat — he will therefore be nnfupponed by proper information 
and advice, and will generally be (Jiredied by minions and fa- 
vourites, or he will become a tool to the Senate, or a Council 
of State win grow out of the principal officers of the great de- 
partments, the worft and moli dangerous of all ingredients for 
Aich a Council in a free country ; for they may be induced to 
join in any dangerous or oppreflive meafures to flielier thcm- 
felves, and prevent an inquiry into their own mifconduft in 
office : whereas, had a conflitutional Council been formed, a£ 
was faid to have been propofed, of fix Members, viz. two from 
the Eaftern, two from the Middle, and two from the Southern 
States, to be appointed by vote of the States in the Houfe <£ 
Rep refenta lives, with the fame duration and rotation of office 
as the Senate, the executive would always have had fafe and 
proper information and advice ; the Prefident of fuch a Council 
might have aified as Vice Prefident of the United States, pr7 
tempon, upon any vacancy or difability of tha Chief Magif-- 
irate, and the long-continued feflions of the Senate wouldj in a 
great meafure, have been prevented. From ihis fatal defefl of 
a conftitutionai Council has arifcn the improper power of the 
Senate in the appointment of public officers, and the alarming 
dependence and connexion between that branch of the legif- 
lature and ihe executive. Hence alfo fpning that unneceffary 
and dangerous office of the Vice Prefident, who, for want of 
other employment, is made Prefident of the Senate, thereby 
dangeroufly blending ihc legillative and executive powers ; 
befides always giving to fome one of the States an unneceflaiy 
&nd unjuft pre-eminence over the others. 

The Prefident of the United States has the unreftrained 
wer of granting pardon for treafons, which may be fome- 
ercifed to fcreen from punilhmcnt thofe whom he had 
4 fccrctly 
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' fecretly infiigated to comtnii the crime, and thereby prevent 
iJie difcovery of his own giiilt. 

By declaring all treaties fupreme laws of the land, the exe- 
cutive and fenate have, in many cafes, an exclufive power of 
legillation, which might have been avoided by proper dillinc- 
tjons with refpeft to treaties, and requiring the affent of the 
Houfc of Reprefenta lives, were it could be done with fafety. 

Under their own conftriiftion of the general claufe at the 
end of the enumerated powers, the Congrcfs may grant mo- 
nopolies in trade and commerce — conllitutc new crimes — 
inllitl unufual and fevere puni(hments, and extend theirpowcr 
as far as they (hall think proper — fo that the Stale Legiflaturcs 
have no fecurity for the powers now prefumed to remain to 
them, or the people for their rights. 

There is no declaration for preferving the liberty of the 
prefs, the trial by jury in civil caufes, nor againft the danger 
of Handing armies in time of peace. 

Mr. M'KEAN faid, there was an indifcreet hafie in run- 
ning fo immediately into the particular examination of the 
fsveral parts of the fyflem ; although he admitted that the 
fiibjedt generally was fully and fairly before them. Our firft 
objcfl, Mr, Prefidcnt, (Paid he) muit be to afcertain the pro- 
per mode of proceeding to obtain a final decifion. We are 
without precedent to guide us ; yet thofe forms, obfcrved by 
other public bodies, fo far as they ate eligible, may generally be 
proper for us to adhere to. So far, therefore, as the rules of 
the Legillature of Pennfylvania apply with convenience to our 
circumltance, I acquiefce in their adoption. 

I now think it necelFary, Sir, to make you a motion, not that 
1 apprehend it can be determined until a full inveiligation of 
the fiibjeft before us has taken piacc. This motion will be. 
Sir, That this convention do affint to and ratify the conftitutioa 
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agreed to on the 17th of September laft, by the convemlo.i 
of the United States of America, held at Philadelphia. 

Upon this motion being leconded, hr, the toniideration 
of the tonJlitution will be neccflarily drawn on. Every ob- 
je&ion that can be fuggelted agairift the work, will be liltened 
to with attention, anfwered, and perhaps obviated. And 
finally, after a full dilcnffion, the ground will be afcertained, 
on which we are to receive or reject the fyftem now before 
you. I do not wilh this queftion to be decided to day ; tho' 
perhaps it may be determined this day week. 1 otter yon 
this for the fyke of form, and fliall hereafter trouble you with 
another motion, that may bring the particular parts of this 
conllituiion before you, for a regular and fatirfactory iuvef- 
tigation . 

In this motion, Mr. M'Kean was feconded by Mr. AUifon. 
Mr. Wilson. 

The fyltem propofed, by the late convention, for the go- 
vernment of the United States, is now before you. Of that 
convention I had the honor to be a member. As I am the 
only member of that body, who have the honor to be alfo 
a member of this, it may be expected that I (hould prepare 
the way for the deliberations of this afTerably. by unfolding 
the difficulties, which the late convention were obliged to 
encounter ; by pointing out the end, which they propofed to 
accomplilh, and by tracing the general principles, which 
they have adopted for the accompliihment of that end. 

To form a good fyftem of government for a fingle city or 
ibite, however limited as to territory, or inconfiderable as to 
nnmbcrs, has been thought to require the Itrongeft efforts oi 
hujnan genius. With what confcious diffidence, then, muft 
the members of the convention have revolved In their mind* 
the iramenfe undertaking, which was before them. Their 
views could not be confined to a fmall or a fingle community, 
but were expanded to a great number of ftatcs ; f cv^ral of 
which contain an extent of territory, and refources of po- 
pulation, equ-il to thofe of fome of the moll refpeiit>ble king> 
doms cm the other fide of the Atlantic, Nor were even 
thefe the only ohjeds to be comprehended within their deli- 
berations. Numerous Hates yet unformed : Myriads of thft 
human race, who will inhabit regions hitherto uncultivated, 
were to be affetted by the refult of their proceedings. It 
was nccefTary, therefore, to form tlieir calculations da K 
fcale coimnenfurate to a large portion cf the globe. 
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For my own part, I have been often loft in afionithmentai 
the vaJinefs of the profpect before lis. To open the navigatw 
on of a (ingle river was lately thought in Europe, an enter- 
prize adequate to imperial glory. But tould the commerci- 
al fcenes of the Scheldt be compared with thofe, that, unJ 
der a good government, \vi]l be exhibited on the Hudfon^ 
the Delaware, the Potowinac, and the numerous other ri- 
vers, that water and are intended to enrich the dominions of 
the United States ? ' 

The difficulty of the bulinefs was equal to its magnitude. 
No final! Ihare of wifdom and addrefs is requifite to coinbinQ 
ai:d reconcile the jarring intereits, that prevail, or feem to 
prevail, in a lingle community. The United States contaiir 
already thirteen govei-nments mutually independent. Thofe 
governments prefentto the Atlantic a front of fifteen hundred 
miles in extent. Their foil, their climates, their produfti- 
ons, their dim cBfions, their numbers are different. — In ma- 
ny inlVanees a difference and even an oppoticion fubfifts among 
their iniereits : And a difference and even an oppofition ta 
imagined to fubfift in many more. Anapparcnt intereft pro- 
duces the fame attachment as a real one ; and is often piirfn- 
cd with no lefs perfeverance and vigour. When all thefe 
circumftances are leen and attentively confidered, will anjf 
member of tliis honorable body be furprized, that fuch a di* 
verfity of things produced a proportioned diverfity of fenti- 
ment ? Will he he furprized that fuch a diverfity of fcnti-i 
Dient rendered a fpirit of mutual forbearance and conciha- 
don indifpenCibly neceflary to the fuccefs of the great work i 
stud will he be fiu-prized that mutual concelfions and facri- 
iites were the confequences of mutual forbearance and con- 
ciliation ? When the fprings of oppofition were fo numerous 
and ftrong, and poured forth their waters in courfes fo vary-» 
jng, need we be furprized th^t the ftream formed by their 
"conjunction, was impelled in a direftion fomewhac diifferent 
from that, which each of them would have taken feparately ? 

I have reafon to think that a difficulty arofe in the minds 
of Tome members of convention from another confideration— • 
their ideas of the temper and difpofition of the people, for 
xvhom the conititution is propofed. The citizens of the 
United States, however difterent in fome other refpcls, are 
well kno^vn to agree in one ftrongly marked feature of theif 
fharafter — a warm and keen feuTe of freedom and indepen- 
dence. This feni'e has been heightened by the glorious re- 
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full of theirlate ftniggle againft all the efforts ot one of the 
moft powerful nations of Europe, It was apprehended, I 
believe, by fome, that a people fo highly fpirited, would ill 
brook die reftraints of an efficient government. I coiifels 
that this confideration did not influence my conduit. I knew 
my conftituents to be high -fpirited, but 1 knew them alfo 
to pofl'efs found fenfe, I knew tliat, in the event, they 
would be befl pleafed with that fyftem of government, which 
would be beft promote their freedom and happiuefs. I have 
often revolved this fubjeft in my mind. I have fuppofed one 
of my conftituents to a!k me, why I gave fuch a vote on a 
particular queltion? I haveatways thought it wouldbealatisfec- 
tory anfwer to fay, becaui'e I judged, upon the beft confider- 
ation I could give, that fuch a vote was right. I have 
thought that it would be but a very poor compliment to my 
ccmlhtuents to fay — that, in my opinion, fuch a vote would 
have been proper, but that I fuppofed a contrary one would 
be more agreeable to thofe who fenC me to the contention. 
I could not, even in idea, expofe myfeif to fuch a retort, as, 
upon the laft anfwer, might have been juftly made to me. 
Pray, fir, what reafons have you for fuppofing that a right 
vote would difpleafe your conftituents? is this the proper 
return for the high confidence they have placed in you ? 
If they have given caufe for fuch a furmife, it was by choof- 
ing a reprefentative, who could entertain fuch an opinion 
of them. I W'as under no apprehenfion that the good peo- 
ple of this ftate would behold, with difpleafure, the bright- 
nefs of the rays of delegated power, when it only proi^ed 
the fuperior fplendor of the luminary, of which iliofe rays 
were only the reflexion. 

A very important difficulty arofe from comparing the ex- 
tent of the country to be governed, with the kind of govern- 
ment which it would be proper to eftablilh m it. It has 
been an opinion, countenanced by high authority, " that 
" the natural property of fmall flates is to be governed as a 
" republic ; of middling ones, to be fubjeft to a monarch ; 
" and of large empires, to be fwayed by a defpotic prince ; 
" and that the coiifequence is, that, in order to preferve the 
*' principles of the eftablilhed government, the ftate muft be 
" fupported in the extent it has acquired ; and that the fpi- 
" fit of the flate wiiJ alter in proportion as it extends or con- 
" traifls its limits." (Montefquieu, b. 8. c. 20.) This opinion 
feems to be fupported, rather thancontradiftcd,by the hifto- 
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ry of the governments in the old world. Here then the dif- 
ficulty appeared in full view. On one hand, the United 
Stuces contain an imnienfe extent of territory, aD<l, according 
to the foregoing oi>inion, a defpotic government is beft adap- 
ted to that extent. On the other l^nd, it was well known, 
that, however the citizens of the United States might, with 
pleafure, lubmit to the legitimate reftraints of a republican 
conftitution, they would rejefl, with indignation, the fetters 
of defpotifra. What then was to be done i 1 he idea of a 
confederate republic prefenled itfclf. 1 his kind of conlU- 
tutiou has been thought to have " all the internal advaota- ■ 
" ges of a republican, together with the external forte of a 
*■' nionar(;hic3!government."Mont. b. 9. c. 1.2. Paley 199.201. 

Its dcfiription is, " a convention, by which feveral ftates 
" agree to become members of a larger one, which they 
" intend to eftablilh. It is a kind of aflemblage of focieties, - 
" that conlHtute a ncv! c«f,capable ofencreaJingby means of 
" farther aflbciaLion." Montefquieu, b. 9. c. i. The ixpantHttg 
quality of fuch a government is peculiarly fitted for the Uni- 
ted States, the greatelt part of whofe territory is yet uncul- 
tivated. 

Cut w hile this form of government enabled us to rurmoiint 
the difiiculty laft mentioned, it condufted us to another, of 
wliich I am now to take notice. It left us almoft without 
precedent or guide ; and confequently, without the benefit of 
that iultruclion, which, in many cafes, may be derived from 
the eonibtution, and hiftory and experience of other nations. 
Several aflbciations have frequently been called by die name 
of confederate flates, which have not, in propriety of lan- 
guage, delcrved it. The Suifs Cantons are connected only- 
by alliances. The United Netherlands are indeed an aflem- 
blage of fotieiies ; but this aflemblage conftitutes no new ant • ■ 
and, therefore, it does not correfpond with the full delinition 
of a confederate republic. The Germanic body is compofed 
of fuch dilproportioned and difcordant materials, anditsftruc- 
ture is fo intricate and complex, that little ufefnl knowledge 
can be drawn from it. Ancient hiltor>- difclofes, and barely 
ciifclofes to our view, fome confederate republics — the Achaean 
league-i—the Lycian confederacy, and the Amphydyonic coun- 
<il. But the fafts recorded concerning their coniti tut ions are 
fofew andgeneral, and their hillpries are fo unmarked and de- 
fective, that no fatisfaotory information can be collefted from 
them concerning many particular circumftances, from an sc 
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curate difcernmentandconiparifoti.of which alone legUunate 
and praiilical inferences can be made from one conititmiou 
to another, Beildes, the fitiiation and dimeniions of thofe 
confederacies, and the (late of fociety, manners ^nd habits 
in them, were fo different from thofe of the United States, 
that tlie moil correfl defcriptions could have fupplied but a 
very fmali fund of applicable remarlc. Thus, In forming 
this fyftem, we were deprived of many advantages, which 
the hiftory and experience of other ages and other coiiiitriea 
would, in other cafes, have afforded us. 

Permit me to add, in thjs place, that the fcience even of 
government ittelf, feems yet to be almoll in its ftate of infan- 
cy. Governments, in general, have been the refuli of force, 
of fraud, and of accident. After a period of fix thoufaiul 
years has ebpfcd fince the creation, the United States 
exhibit to the world, the fij-ll inllance, as far as we can learn, 
of a natioi), unattacked by external force, unconvulfed by 
domeftic infurreftions, aflembling vokmtariiy, deliberating 
fully, and deciding calmly, concerning that fyllem of govern- 
ment, under which they would willi that they and their pof- 
terity Ihould live. The ancients, fo enlightened on other 
fubjefts, were very uninformed with regard to this. 1 hey 
Teem ftarccly to have had any idea of any other kinds of 
governments, than the three fimple forms, defigoed by the 
epithets, monarchical, ariftocratical and democratical. I 
know that much and pleaftng ingenuity has been exerted, in 
modern times, in drawing entertaining parallels between 
I'ome of the ancient con'Ututions and ibme of the mixed go- 
vernments that have fince exilled in Europe. But I much 
fufpei^ that, on ftrict examination, the inftances of rcfem- 
blance will be found to be few and weak ; to be luggefted 
by the improvements, which, in fubfequent ages, have been 
made in government, and not to be drawn immediately from 
the ancient conltitulions themfelves, as they were intended 
and underitood by thofe who framed them. To illultrate 
this, a fimilar obfervation may be made on another fubjeft. 
Admiring critics have fancied that they have difcovered in 
their fevourite Homer the feeds of all the improvements 
in philofophy and in the fciences, made fince his time. 
What induces me to be of this opinion is, that Tacitus — the 
profound politician Tacitus — w!io lived towards the latter 
end of thofe ages, which are now denominated ancient, 
who undoubtedly had fhidied the conititutionE of all the flates 
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and kingdoms known before and in his time ; and who cer->i 
tainly was qualified in an uncommon degree, for underflaad<' 
ing the full force and operation of each of them, confidcrs,v 
after all he had known and read, a mixed government, com- 
pofcdofthe three fimple forms, as a thing rather to be wilhed^ 
ihan expected : And he tliinks, that if fuch a govermneni 
could even be inftituted, its duration could not be long. One* 
thing is very certain, that die doctrine of reprefentation im 
government was altogether unknoivn to the ancients. Now; 
the knowledge and praftjce of this doOrine is, in my opini- 
on, elfential to every fyflem, that can poffefs the qualitiec 
cf freedom, wifdom and energy. , 

It is worthy of remark, and the remark may, perhaps,:" 
excite feme furprife, that reprefentation of the people is not^i 
«ven at this day, the fole principle of any government ia: 
Europe, Great-Britain boails, and llie may well boaft, of ttie!> 
improvement flie has made in politics, by the admilTion ofi 
reprefentation : For the improvement is important as far as- 
it goes : but it by no means goes far enough. Is the executivci 
powerofGreat-Britainfoundedonreprelentation? This is not 
pretended. Before the revolution many of the kings claimed 
to reign by divine right, and others by hereditary right ; and, 
even at the revolution, nothing farther was affefted or at- 
tempted, than the recognition of certain parts of an original 
contraft*, fuppofed, at fome former remote period, to have 
been made between the king and the people. A toutrad feeins 
to exclude, rather than to hnply, delegated power. The 
Judges of Great -Britain are appointed by the crown. The judi- 
cial autliority, therefore, does not depend upon reprefen- 
tation, even in itsmoft remote degree. Does reprefentation 
prevail in the legiflative department of the Britilh govern-- 
ment i even here it does not predominate ; though it may 
ferveas a check. The legiflatm-e confifts of three branches, 
the king, the lords, anil the commons. Of ibefe only the lat- 
ter are fupported by the conftitution to reprefent the 
authority of the people. This fiiort analyfis clearly Ihews 
to what a narrow corner of the Britiih conllitution the prin- 
ciple of reprefentation is confined. I believe it does not ex- 
tend farther, if fo far in .iny other government in Europe. For 
the .\inerican ftatcs, were referved thegloiy and the bappi- 
ncfs of diffufmg this vital principle tJuroughout the con(titu- 
ent parts of government. Reprefentation is the chain of 
communication between the people, am! thofe, to whom they 
• BlJckftwie^ »s^ 
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tave committed the exercife of the powers of government. 
This chain may confift of one or more links ; but in all cafes 
it Ihoiild be fuffieiently feongand clifcernable. 

To be left without guide or preceditni was not the only dif- 
ficulty, in which the convention were involved, by propo- 
fing to their conftituents a plan of a confederate republic. 
They found themfelves embarrafled with another of pecu- 
liar delicacy and importance ; I mean that of drawings proper 
line between the national government, and the government 
of the fevcral Ibtes. It was eafy to difcover a proper Euid 
fatisfaiSloi'y principle on the fubjeft. Whatever object of go- 
vernment is conlined in its operation and effefts within the 
bounds of a particular ftate, (hould be confidered as belong- 
ing to the government of that ftate ; whatever objeft of go- 
vernment extends in its operation or effefts beyond the 
bounds of a particular ftate, fliould be confidered as belong- 
ing 10 the government of the United States ; but though this 
principle be found and fatisfaflory, its application to parti- 
cular cafes would be accompanied with much difficulty ; be- 
caufe in its application, room muft be allowed for great dif- 
cretionary latitude of conftruftion of the principle. In or- 
der to leften, or remove the difficulty, ariling from difcretion- 
ary conltruffion on this fubjeft, an enumeration of particular 
inftanccs, in which the application of the principle ought to 
take place, has been attempted with much induftry and care. 
It is only in mathematical fcicnce that a line canbedefcribed 
with mathematical prccifion. But I flatter myfelf that upon 
the ftriiSeft inveftigation, the eniuneration will be found to 
be Cife and unexceptionable ; and accurate too in as great a 
degree as accuracy can be expefted in a fubjeiS of this na- 
ture. Particulars under this head will be more properly 
explained, when we defcend to the minute view of the enu- 
meration, which is made in the propofed conftitution. 

After all, it will be neceflary, that, on afubjeftfo pecuh- 
arly delicate as tliis, much prudence, much candour, much 
moderation and much liberality, Ihould be exercifed and dis- 
played both by the ftcderal government and by the goveru- 
menis of the feveral ftates. It is to be hoped, that thofc 
virtues in go\-ernment will be exercifed and difplayed, when 
we conlicfer, that the powers of the ftederal government and 
thofe of the ftate governments are drawn from fources equal- 
ly pure. If a diiSrence can be difcovered between ihem, it 
is in favor of the fa'deral goveninjenc, becauJe that govern- 
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meat is founded on a reprercntation of the •whoU an'ioa % 
whereas the government of any particular ftatc is founded 
only on the reprefen cation of a part, inconfiderable -when cdm- 
pared with the whole. Is it not more realbnable to fappole, 
that the counfels of the whole will embrace the intercft t^ 
every part, thati that the counfels of any part will embrac^ 
the intcreiU of the whole ? 

I intend not, fu-, by this defcriptioa of the difficulties with 
which the convention were furrounded, to magnify their 
fltill or their mei'it in funnounting them, or to infinuate that 
any predicament in which the convention ftood, (Iiould pre- 
Tent the clofeft and moft cautious fcrntiny into the perform- 
ance, which they have exhibited to their conffituents and tO 
the World. My Intention is of far other and higher aim — ■ 
to evitice by the conflifts and difficulties which miift arife 
from the many and powerful caufes which I have enumera- 
ted, that it is hdpelefs and impracHcable to form a conftim- 
lion, which, in every part, will be acceptable to every citi- 
zen, ol" even to every government in the United States ; and 
that all which can be expected is, to form fuch a conlHto- 
tion, as upon the ^Vhole, is the heft that can pollibly be ob« 
taioed. Man and perfertion ! — a ilate and perfeftion !-* 
an affemblage of ftates and perfection ! — can we reafonabl] 
expeft, however ardently we may wiih to behold the glorii 
ous unioii ? 

I can wen recolleifi:, though I believe I cannot convey 
Others the impreflion, which, on many occafions, was made' 
by the difficulties which furrounded and prelTed the conven* 
tion. The great undertaking, at fome times, feemed to bd 
at a ftand, at other times, its motion feemed to be retroi 
grade. At the conclufioii, however, of our work, many a( 
the members expreffed their ailonilhment at the fucceft 
with which it terminated. t 

Having enuiiiefated fome of the difficulties, which the con- 
veiition were obliged to encounter in the co\irfe of their prtw 
ceedings, I (hall Hext point out the end, which they propbft * 
toacLompIilh. Our wants, our talents, our affeftions, 0\ 
pafllons, all tell us that we were nude for a ftaie of foe: 
Bat a ftate of fociety could not he fupported long or happil]) 
without fome civil rellraint. It is true, that, in a ftate CT^ 
nature, aiiy one individual may aft uncontrolled by others 
but it is equaUy true, that in fuch a Hate, every othe 
individual may art uncontrolled by him. Amidft this 
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verfal independence, the diffentions and animoficies be- 
tween interfering members of the fotiety, would be nii- 
luerous and ungovernable. The confequence would be, 
that each member, Jn Inch a naturtl ftate, would enjoy lefs 
libertyj and fulfer more inten-uption, than he would in 
a regulated focietj'. Hence the univerfal introdnftion of 
governments of fome kind or other into the I'ocial flate. 
The liberty of every member is encreal'ed by this introduc- 
tion ; for each gains more by the limitation of the freedom 
of every other member, than he Jofes by the limitation of 
his own. The refult is, that civil government is iieceiTary 
to the perfedion and happinefs of man. In forming this 
go\-ernment, and carrying it into execution, it is ejfetitial that 
the inltreji and authority of the whole community Jhould be 
binding in every part of it. 

Tlie foregoing pi-inciples and conclufions are generally ad- 
mitted to be juft and found with regard to the nature and 
formation of fingle governments, and the duty of fubniiffibn 
to them. In fome cafes they will apply, witli much propri- 
ety andforce, to fetes already formed. The advantages and 
neceflity of civil government among individuals in lociety, 
are not greater or ilronger than, in fome fituations and c'lr- 
cumftances, are the advantages and neceflity of a foederal 
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i ftates. A natiu-al and a very important 



queftion now prefents itfelf — is fuch the fituation — are fuch 
the circumftances of the United States J A proper aidwer 
to this queftion will unfold fome very interefting truths. 

The United States may adopt any one of four difTerent 
fyftems. They may become confoVidated into one govei'n- 
inent, in which the fepiirate exillence of the ftates Ihall be 
entirely abforbed. They may rejeft any plan of union or 
aflbciation, and aft as feparate and unconnected ftates. They 
may form two or more confederacies. They may nnlle in 
one fcederal republic. Which of thefe fyftems ought to have 
been formed by the convention ? To fupport, with vigour, 
a fuigle government over the whole extent of the United 
States, would demand a fyftem of the moit unqualified and 
the moft unremitted defpotifm. — Such a number of fepa- 
rate ftates, contiguous in lituation, unconnefted and dJluiii- 
ted in government, would be, at one time, the prey of 
foreign force, foreign influence, and foreign intrigue ; at 
anoiher, the victim of mutual rage, raiicoia' and revenge. 
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Neithelr of thefe fyftems found advocates in the late conven- 
tion : I prefume they will not find advocates in this. Would 
it be proper to divide the United States into two or more 
confederacies ? It- will ^ot be unadvifeable to take a more 
minute furvey of this fubjed. Some afpedls, under which it 
maybe viewed, are far from being, at firft fight, uninviting. 
Two or more confederacies would be each more compact and 
more manageable than a fingle one extending over the fame 
territory. By dividing the United States into two or more 
confederacies, the great collifion of interefts, apparently or 
really different and contrary, 'in the luhole extent of their do- 
minion, would be broken, and, in a great meafure, difappear 
inthefeveral parts. But thefe difadvantages, which are dif- 
covered from certain points of view, are greatly overbalanced 
by inconveniences that will appe;ar on a more accurate exa^ 
mination. Animofities, and, perhaps wars, would arife from 
affigning the extent, the limits, and the rights of the difiier^ 
ent confederacies. The expences of governing would be 
multiplied by the number of foederal governments. The dan- 
ger refulting from foreign influence and mutual dillentions, 
would not, perhaps, be lefs great and alarming in the in- 
Ifcmce of different confederacies, than in the inibince of dif- 
ferent though more numerous unaffociated fhites. Thefe 
obfervations, and many others that might be made on the 
fubjecl, will be fuificient to evince, that a divifion of the Uni- 
ted States into a number of feparate confederacies, would 
probably be an unfatisfadlory and an unfuccefsful experiment. 
The remaining fyflem which the American ftates may adopt, 
is a union of them under one confederate republic. It will 
not be neceffary to employ much time, or many arguments 
to Hiew, that this is the moft eligible fyflem that can be pro- 
pofed. By adopting this fyllem, the vigour and decifion of 
a wide-fpreading monarchy may be joined to the freedom and 
beneficence of a contra6bcd republic. The extent of territo- 
ry, the diverfity of climate and foil, the number, and greatnefs, 
and connedion of lakes and rives, with which the United 
States are interfecled and almoll furrounded, all indicate an 
enlarged government to he fit and advantageous for them. 
The principles and difpofitions of their citizens, indicate tliat 
in this government^ liberty fliall reign triumphant. ■ Such 
indeed have been the general opinions and wiflies entertained 
fince the a^ra of independence. If thofc opinions and wiflic* 
are as well-founded as they have been general, the late con- 
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vention were juftified in propofing to their co nftiiuents, ere 
confederate republic, as the beft iyitem of a national govern" 
incntfor the United States. 

In forming this fyftcm, it was proper to gice minute at- 
tention to the iutereft of all the piins ; but there was a duty 
of ftiU higher import — to feel and to ihew a predominating 
regard to the fupsrior interefts of the whole. If this great 
principle had not prevailed, the plan before us would never 
have made its appearance. The llime principle that was fo 
neceflary in formiug it, is equaUy netefiary in our dcHhera- 
tions, whether we Ihould rejeft or ratify it, 

I make thefe obfervations with a defign to prove and illuf- 
trate this great and important truth — that in our decifions on 
(he work of the late convention, we (hould not limit our 
views and regards to the rtate of Pennlylvania. The aim 
of the convention was to form a fyftera of good and efficient 

fovernment on the more extejifive fcale of the United States. 
nthis, and in every other inlbncc, the work IhouM be judged 
widi the fame fpirit, with which it was performed. A prin- 
ciple of dutyas well as candour demands this. 

We have remarked, that civil government is neceflary tO 
the perfeftion of Ibciety : We now remark that cWil liber- 
ty is neceflary to the perfeftion of civil government. Civil 
liberty is natin-al liberty itfelf, diverted only of that part, 
which, placed in the government, produces more good and 
happinefs to the community, than if it had remained in the 
individual. Hence it follows, that civil liberty, while it re- 
figns a part of natural liberty, retains the free and generous 
cxercife of all the human faculties, fo far as it is compatible 
with the public welfare. 

In confidering and developing the nature and end of the 
fyftem before us, it is neceffaiy to mention another kind of 
liberty, which has not yet, as far as I know, received a name. 
I dial! diftinguilh it by the appellation o^fiedi^ral liberty. When 
a fnigle government is inftituted, the individuals, of which 
ittscompofed, furrender to it a part of their natural inde- 
pendence, which they before enjoyed asjnen. When a con- 
federate repnbiic is inftituted, the commmnnities, of which 
it is compoled, furrender to it a part of their political inde- 
pendence, which they before enjoyed as ftates. The prin- 
uples, which direfted, in the former cafe, what part of tfae 
(ral liberty of the man onght to be given up, and what 
' ought to be retained, will give fimdar direftions 
latter cafe. The fetes fliould rsfign. to ilic national 
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vernmenty that part, and that part only, of their political 
liberty, which placed hi that government, will produce more 
good to the whole, than if it had remained in the feveral 
uatcs. While they refign this part of their political liberty," 
they retain the free and generous exercife of all their other 
faculties as flates, fo far as it is compatible with the wel- 
fare of the general and fuperintending confederacy. 

Since Jlales as well as citizens are reprefented in the con- 
ftitution before us, and form the objects on which that con- 
ititution is propofed to operate, it was neceifary to notice axkl 
define fofderal as well as civil liberty. 

Thefc general reflexions have been made, in order to in- 
troduce, with more propriety and advantage, a practical il- 
luftration of the cud propofed to be accompliihed by the late 
convention. 

It has been too well known — it has been too feverely felt — 
ihat the prefent confederation i§ inadequate to the govern- 
ment and to the exigencies of the United States. The great 
ftrugglc for liberty in this country, ihould it be unfucccfsful, 
will probably be the laft one which fhe will have for her 
cxilleucc and profperity, in any part of the globe. And it 
nuill be confcflcd, that this ftruggle has, in lome of the fta- 
ttcs of its progrefs, been attended with fymptoms, that fore- 
boded i\o fortunate iffuc. To the iron hand of tyranny, which 
waH lifted up againft her, (he manifefted, indeed, an intrepid 
fupcriority. She broke in pieces the fetters, which were 
foroji'd for her, and ihewed, that ihe was unaflailable by force. 
But ilic was environed with dangers of another kind, and 
I'prinirinjr iVom a very different foiirce. While fhe kept her 
rye m-.ulily fixed on the efforts of oppreffion, licentidufnefs 
was IVcrrily uncUrmiuing the rock on which flie flood. 

NtT(l I (all to your remembrance the contra/led kcncsy of 
which wc huve been witiu'ffes? On the glorious concliifion 
of (un- conllirt with Britain, what h'gh expectations were 
lonui'd eonccruiujr u*. by others ! what high expe<^tions did 
w c i'oraj nnueruiiii\ ourlclw^s ! Have tliofe expeditions been 
rrali'/.ed :'— -no. What has been the caufe ? Did our citizens 
lolV I heir periVvrrauce. antl niacnanimitv ? — no. Did thev 
bciiMue inleulibU* dI' n rcunneut and indignation at any high- 
lianJal atti:*\pt, th.^.r mijvht have been made to injure or en- 
Have ihtMu? — no. Wiui then has been the lanfe? The 
truth i.H, N\e dreaded d.uu\er(>nly on one lidc : This we mau- 
ruUy repelled, liut i>n another tide, danger, not lefs formi- 
dable^ but more inlivtimiN, dole in upou us ; and cur unfuf- 
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pkioiis tempers were not fufiiciently attentive, either to its 
approach or to its operations, Thoie, whom foreign ftrength 
could not overpower, have well nigh become the vidiins of 
internal anarchy. 

If we become a little more particular, we fliall find that 
the foregoing reprefentation is by no means exaggerated. 
When we had baffled all the menaces of foreign power, 
we neglected to eftablilh among ourfelves a government, that 
would enfirre domeftic vigour and ftability. What was the 
confequence ? The commencement of peace was the com- 
mencement of every difgrace and diftrefs, that could befal 
a people in a peaceful tlate. Devoid of national power, we 
could not prohibit the extravagance of our importations, nor 
could we derive a revenue frcm their excefs. Devoid of 
national importance, we could nor procure, for our exports, 
a tolerable fale at foreign markets. Devoid of national cre- 
dit, we faw our pnhlic fecuriiies melt in the hands of the 
holders, like fnow before the fun. Devoid of national dig- 
nity, we could not, in fome inftance^ perform our treaties, 
on our parts ; and, in other inllances, we could neither ob- 
tain nor compel the performance of them on the part of 
others. Devoid of national energy, we could not carry into 
execution our own refolutions, decifions or laws. 

Shall I become more particular flill > The tedious detail 
would difguft me : Nor is it now neceSary. The years of 
languor are palTed— We have feit the di&onor, with which 
we have been covered : We have feen the delhrudion, 
with which we have been threatened. We have penetrated 
to the caui'es of both, and when we have once difcovered 
them, we have begun to fearch for the means of removing 
them. For the confirmation of thefe reniarks, I need not 
appeal to an enumeration of fads. The proceedings of 
congrefs, and of the feveral ftates, are replete with them. 
They all point out the weakiiefa and infuificiency as the 
-caufe, and an efficient general government as the only cure of 
oiu- pohtical diltempers. 

Under thefe impreffions, and with thefe viev/s, was the 
late cont'entlon appointed ; and under thefe imprelTionSj 
and with thefe views, the late convention met. 

We now fee tlie great end which they propofe to accom- 
pliih. It was to frame, for the confideration of their con- 
ftitucnts, one ftederal and national conllituiion— a conltituti- 
on, that would produce the advantages of good, and prevent 
the iaconvenicnccs of br.d govcmineiii— a conftituiion, wliofc 
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beneficence and energy would pervade the whole union ; and 
bind and embrace the interefts of every part— a conftitution, 
thii^ would cnfure peace, freedom and happinefs, to the 
Hates and people of America. 

We are now naturaUy led to examine the means, by 
Svhich they propofed to accomplifh this end. This opens 
more particidarly to our view the important difcuflion before 
us. But previoufly to our entering upon it, it will not be 
improper to ftate fofne general and leading principles of go* 
vernment, which will receive particular applications in the 
courfe of our inveftigations. 

There neceflarily exifts in every government a power, 
from which there is no appeal ; and which, for that reafon, 
may be termed fupreme, abfolute and uncontrollable. 
Where does this power refide ? To this queftion, writers 
on different governments will give different anfwers. Sir 
Willjam Bkckftone will tell you, that in Britain, the power 
is lodged in the Britifh parliament, that the parliament may 
alter the form of the , government ; and that its power is 
abfolute witljout control. The idea of a conftitution, limit* 
ing and fuperintending the operations of legiflative authori- 
ty, feems not to have been accurately underftbod in Britain. 
There are, at leaft, no traces of pradice, conformable to 
fuch a principle. The Britifh conftitution is juft what the 
Britifh parliament pleafes. When the parliament transfer- 
red legiflative authority to Henry VIII. the aft transferring 
could not in the fbrid acceptation of the term, be called un- 
conftitutional. 

To control the power and conduct of the legiflature by 
an over- ruling confHtution, was an improvement in the fci- 
ence and practice of government, rcferved to the American 
flates. 

Perhaps fome politician, who has not confidered, with fuf- 
iicient accuracy, our political fyflems, would anfwer, that in 
our governments, the fupreme power was vefted in the con- 
ftitutions. This opinion approaches a ftep nearer to the 
truth ; but does not reach it. The truth is, that, in our 
governments, the fupreme, abfolute and uncontrolable pow- 
er remains in the people. As our conftitutions are fuperior 
to our legifiatures 5 fo the people are fuperior to our confti- 
tutions. Indeed the fuperiority, in this laft infbnce, is much 
greater ; for the people poffefs, over our conftitutions, con- 
trol in aSiy as w^ell as in right. 
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The coniequence is, that the people may change tlic con- 
liitLiiioiis, whenever, and however they pleafe. This is a 
right, of which r.o pGlitive inftitution can ever ileprive thcni, 

Thefe important truths, lir, are far from being merely 
fpeculative ; We, at iliis moment, fpeak and deliberate un- 
der their immediate and benign inflnence. To the operation 
cf thefe truths, we are to afcribe the ftene, hitherto iinpa- 
rallelled, which America now exhibits to the worid-~a gen- 
tle, a peaceful, a voluntary and a dehberate trarJition from 
one coitftitution of government to another. In other pans 
oi the world, the idea of revolutions in government is, bv a 
mournful and an indiirolnble afTuciation, conned:ed with the 
idea of wars, and all the calamities attendant on v^ars. But 
happy experience teaches us to view futh revolutions in a 
•very difteretit light — to coniider them only as progrefhve 
Heps in improving the knowledge of government, and in- 
creaiing tSt happiiiefs of fociety and mankind. 

Oft nave I viewed, with filent pleafure and admiration, 
the force and prevalence, through the United State?, that 
the fnpreme power relides in the people ; and that ihey 
never, part with it. It may be called the Panacea in poli- 
tics. There can be no difordet in the community but may 
here receive a radical cure. If the error be in the iegdia- 
ture, it may be correded by the conftitiition : Ifinthecou- 
iiitution, it may be correfted by the people. There is a 
remedy, tlierefore, for every diftemper in government; if 
the people are not wanting to themfelves. For a people 
wanting to themfelves, there is no remedy : From their 
power, as we have fecn, there is no appeal : To their er- 
. ror, there is no fnperior principle of correction. 

There are three iimple fpecies of government— Monarchy, 
where the I'lipreme power is in a Cngle perfon. — Ariftocra- 
cy, where tlie fupreme power is in a feieiS aflembly, the 
members of which either fill up, by eleSion, the vacancies 
in their own body ; or fiicceed to their places in it by inheritance, 
properly, or in rcfpei.1 of fome perfina! right or qualilicali- 
on---a Republic or Democracy, where the people at large 
rttaiti ilie fupreme power, and aft either c<Jle<Sively or by 
reprefentation. 

Each of thefe fpecies of government has its advantages 
and difads'antagcs. 

The advantages of a monarchy are flrength, difpatch,,, 
ieerecy, unity of couafel. Its difadvantages are-— Tyraun)^»J 
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cxpenfe, ignorance of the fituation and wants of the people^ 
infecurity, unneceflary wars, evils attending cleftions or 
fucceflions. 

The advantages of ariftocracy are— Wifdom, arifmg from 
experience and education. Its difadvantages are— Diflen- 
tions among themfelves, oppreffion to the lower orders. 

The advantages of democracy are — Liberty, equal, cauti- 
ous and falutary laws, public fpirit, frugality, peace, oppor- 
tunities of exciting and producing abilities of the beft citi- 
zens. Its difadvantages are diffentions, the delay and dif- 
clofure of public counfels, the imbecility of pubUc meafures 
retarded by the neceffity of a numerous confent. 

A government may be compofed of two or more of the 
fimple forms above-mentioned. Such is the Britiih govern- 
ment. It would be an improper government for the United 
States ; becaufe it is inadequate to fuch an extent of terito- 
ry ; and becaufe it is fuited to an eftabliihment of different 
orders of men. A more minute comparifon between fome 
' parts of the Britifh conftitution, and fome parts of the plan 
before us, may perhaps find a proper place in a fubfequent 
period of our bulinefs. 

What is the nature and kind of that government, which 
has been propofed for the United States, by the late conven- 
tion ? In its principle, it is purely democratical : But that 
; principle is applied in different forms, in order to obtain th# 
advantages, and exclude the inconveniencies of the fimple 
modes of government. 

If we take an extended and accurate view of it, we fball 
find the flreams of power running in different diredUons, in 
different dimenfions, and at different heights, watering, a- 
doming and fertilizing the fields and meadows, thro* which 
their coiirfes are led ; but if we trace them, we fhall difco- 
ver, that they all originally flow from one abundant fountain. 

In THIS CONSTITUTION, all authority is derived from 
the PEOPLE. 

Fit occafions will hereafter offer for particular remarks on 
the different parts of the plan. I have now to afk pardon 
of the houfe for detaining them fo long. 

Wednesday, October 28, 1787, A. M. 

Mr. Wilson. 
This wiU be a proper time for making an obfervation or 
two, on what may be called the preamble to this conftitu- 
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tion. I had occafion, on a former (lay, to mention that the 
leading principle in politics, and that \vhich pervades the 
American conllittitions, is, that the Cnpreme power refidesin 
the people ; this tonftitution, Mr. Prefident, opens with a 
fofeinn and pr^iftkal recogniiion of that principle ; " WE, , 

THE PEOPLE OF T H K U N 1 T K D S T A T F. S, 111 

" order to form a more perfeft nnion, eftahliJh jii'Hce, &c. 
'« DO ORDAIN A^-D ESTABLISH this conthtution, 
" for the United States of America." It is announced iii 
their name, it receives its pohtical exiftence from their an- 
thority — they ordain and elbblilh : What is the necefTary 
confequence? — tliofe who ordain and eftablilh, have the 
power, if they think proper, to repeal and annul. — A pro- 
per attention to this principle may, perhaps, give cafe to the 
minds of fome, who have heard much concerning the necef- 
lity of a bill of rights. 

Its ellablilhmeni, I apprehend, has more force, than & 
volume written on the fubievt; — it renders this truth evident, 
that the people have a right to do what they pleaS'e, with 
regard to the government. I confefs, I feel a kind of 
pride, in confidering the Ibiking difference between the ' 
foundation, on which the hberties of this country are de- 
clared to ftand in thisconlhtucton, and the footing on wliich 
the liberties of England are faid to be placed, l"he magna 
charta of England is an infiriunent of high value to the 
people of that countrj-. But, Mr. Prefident, from whati 
iburce does that inlh-ument derive the liberties of the inha- 
biDints of that kingdom ! — Let it fpeak for itfelf. — The king 
fays, " -we have given and granted to all archbiOiops, bilhops, 
'* abbots, priors, earls, barons, and to all the freemen of 
" this our realm, thefe Jibenies following, to be kept in our 
" kingdom of England for ever." When this was affianed 
as the leading principle of that government, it was no won- 
der that the people were anxious to obtain bills of rights, 
and to lake evei-y opportnnity of enlarging and feturing 
their libertitfi. But, here, Sir, the fee-limple remains in 
the people at large, and, by this conltitution, they do not 
t with it. 

Mr. Wilson. 
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am called upon to give a reafon, why the cnnvcmion 
wnitied to add a liitl of rights to the worii before yon. I 
confefs, Sir, I did think that in point of propriety, the ho- 
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nourable gentleman oiight firib to ha\'e furnifiietl Tome rea-' 
.foQS, to lliew fnch an addition to be neceflary ; it is naturali 
to pro\'e the aifiniiative of a propofilion ; and if he had^ 
elbiblilhed the pi-opriety of this addition, he might thentl^ 
have alked, why it was not made. 1 

I cannot fay, Mr. Prefident, ■what were the reafons, of" 
every member of that com'ention, for not adding a bill of" 
rights ; I behc\'e the trnth is, that fuch an idea never en- 
tered the mind of many of them. I don't recoiled to have 
heard tlie liibjeft mentioned, till within about three dayffi 
of the time of our rifing, and even then there was no di-' 
rc'It motion' oifered for any thing of this kind,— I may be 
mi^laken in this ; but as far as my memory ferves me, I bq- 
lieve it wa^ tlie cafe. A propolition to adopt a meafnre,- 
that would have fiippofed that we were throwing into thi 
general gov-ernment, every power not exprefsly refervei 
by the people, would have been i'purned at, in that houfe, 
with the greateft indignation ; even in a fingSe government, 
if the powers of the people reft on the lame cftablilhment, as 
is cxprelTed in this conihiution, a bill of rights is by nc 
leans a neceJTary roeafnre. In a government poflefled of 
enumerated powers, fuch a meafure would be not only un- 
neceflary, but prepollerous and dangerous : whence comes 
.this notion, that in the United States there is no fecurity 
without a bill of rights; Have the citizens of South-Caro-i 
Una no fecurity for their liberties ? they have no bill oS^ 
riglits. Are the citizens on the eaflern fide of the Delaware 
lel'sfree, or lefs fecm-ed in their liberties, than thofe on tho! 
wellern fide? The ftateof New-Jerfey has no bill of rights.. 
-—The ftate of New- York has no hill of rights, — The ftateS" 
of Connefticut and RJiode-Illand have no bills of rights.—* 
I know not whether I have exaftly' enumerated the ftatei* 
who have thought it unnecelTary to add a bill of rights to- 
iheir conftitutions ; but this enumeration. Sir, will ferve to- 
iliewby exjierience, as well as principle, that even in fingli 
governments, a bill of rights is not an effential or neceflary 

meafure But in a government, confifting of enumerated' 

powers, fuch as is propofed for the United States, a bill of 
r'ghts would not only be unneceflary, but, in my humble 
judgment, highly imprudent. In all focieties, there ar« 
many powers and rights, which cannot be particularly enii- 
ineraled, A bill of rights annexed to a conftitution, is aor 
tniiincracioii of the powers refer\-ed. If we attempt aa 




iWineration, every thing that is not ejiumerated, is pre- 
fumed to be given. The conieqiience is, that an imperfeil 
cnumerntioii would throw all implied power inco the fcale 
of the government ; and the rights of the people would 
be rendered incomplete. On tlie other hand; aii iiiiper- 
fecl enumeration of the powers of government, refervcs 
all implied power to the people ; and, by that means the 
conftitution becomes incomplete ; but of the two it is 
much fafer to run the rilk on the fide of the conditution ; 
for an omiflion in the enumeration of the powers of govern- 
ment, is neither fo dangerous, nor important, as an 
omiilian in the enumeration of the rights of the people. 

Mr, Prefident, as we are drawn into this fufajeft, I beg 
leave to purfiie its hiftory a little further. The doftrine 
and praftice of declarations of rights have been borrowed 
from the conduft of the people of England, on fome remark- 
able occafions ; but the principles and maxims, on which 
their government is conftituted, are widely dilferent from 
thofe of ours. I have ah-eady rtated the language of mag- 
na charta. After repeated confirmations of that inftrument, 
and after violations of it, repeated equally often, the next 
ftep taken in this bufinefs, was, when the petition of rights 
was prefented to Charles the firft. 

It concludes in this manner, " all of wliich they moft htim- 
bly pray lo be allowed, as their riglits and liberties, accord- 
ing to the laws and ftatutes of this realm. " One of the 
moft material Ilatutes of the realm was magna charta; fo 
that we find they continue upon the old ground, as lo the 
foundation on which they reft their liberties. It was not till 
the sera of the revolution, that the two houfes affiime an 
higher tone, and " demandant infift upon all the premifei 
" as theh- undoubted rights and liberties ." f But when the 
whole tranfaftion is confidered, we fli.-iU find that thofe 
rights, and liberties, arc claimed only on the foundation of 
an original contraLT:, fuppofed to have been made at fome 
former period,, between the king anil tlie people. J 

But, in this conftitution, the citizens of the United States 
appear difpenfing a part of their original power, in what 
manner and what proportion they think fit. They never 
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part with die whole ; and they retain the right of re-cal- 
ling what they part with. When, therefore, they pofiifs, 
as I have already nientirtned, the fee-limple of amhnrity, 
why iliould they liavc recourfe to the minute and iubordi- 
nate remedies, which tan be neceflary only ta thofe, who 
pafs the fee, and refen'e only a rcnt-tharge ? 

To eveiy fiiggeltion concerning a bill oi" rights, the citi- 
zens of tlie Umted Slates may always fay, WE referve the 
right to do what we pleafe. 

Mr. Wilson, 

I concur moft fincerely, with the honorable gentleman 
who was laft up, in one I'enliment, that if onr hberties will 
beinfecure under this fyllem of government, it will become 
our duty not to adopt, but to rejeft it. On the contrary, if 
it will fee u re the liberties of the citizens of America, if it 
will not only fecure their liberties, but procure them happi- 
ncfs, it becomes onr duty, on the other hand, to alTent to and 
ratify it. With a view to conduft us fafely, and gradually, 
to the determination of that import;mt qucftion, Ifliallbcg 
leave, to notice fonie of the objciitiims, that Iiave fallen 
from the hon. gentleman from Cumberland(Whitehil!.) But, 
before I proceed, permit me to make one geucryl remark. 
Liberty has a formidable enemy on each hand ; on one, there J 
is tyranny, on the other licentioiiihefs : in order to guard ] 
againft the latter, proper powers ought to be given to go-j 
vernnient : in order to guard againlt the former, thoi'e pow*] 
crs ought to be properly diflributcd. It has been mentioH^ 
ed, and attempts have been made to ellabhfti the poGtioSjfl 
that the adoption of this conftitution will neceflarily be fofej 
lowed by the annihilation of all the flate governments. -IjB 
tills was a neccfTary confequence, the objection would ope^B 
race in my mind with exceeding great force. But, tlr, ifl 
think the inference is rather unnatural, that a government 
will produce the annihilation of others, upon the very exifiM 
tenceofwhichitsownexiftence depends. Let us,rir,exatnina 
this conftitution, and mark its proportions, and arrangements J 
It iscompofed of three great conflitncnt parts, the legiflatlyj 
department, the executive department, and the judicial deS 
partmcnt. The legiflative department is fnbdivided intd 
two branches, the hoiife of reprefentatives and the lenatefl 
Can there be a houfe of reprefentativcs> in the general g^| 
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after The ftate governmfnts are annihilated ^ — - 
Care is taken to esprcfs the charailer of the electors in fuch 
a manner, that even the popnlar branch of the frcneral go- 
vernment, cannot exift, uiileis the governments of the Hates 
-continue in exiftence. 

How do 1 prove this? By the rcgnlatton that is made, 
concerning the important fubjeft of gi^'iiig fnJTrage, Article 
the firii, feiicion fetond, " and the elettors in each ftate, 
fliall have the qualifications for elefliirs of the moli nume- 
rous branch of the ftate legillature." Now, Sir, in order 
to know who are quaUfied to be eleftors of the houfe of re- 
prefentatives, we are to enquire, who are qnalilied to be 
electors of the legillature of each ftate ; if there be no le- 
giilatures in the ftates, there can be no cleilors of them : if 
there be no Aich eleftors, there is a criterion to know who 
are qualified to ckft membrrs of the houfe nf reprefenta- 
tives. By this lliort, plain ileduffion, the exiftence of ftate 
legiflatures, is proved to be eiTential to the exiftence of the 
general government. 

Let us proceed now to the feconJ branch of the legiflative 
department. In tlie fyftem before you, the fenarors. Sir, 
thofe tvrants that arc to devour the legiflalures of the ftates, 
are to be chofen by the ftate legiUatures thenifelves. Need 
any thing more be faid on this Tubjeft? So far is the prin- 
ciple of each fhite's retaining the power of felf-prefervation, 
from being weakened or endangered by the general govern- 



ment, that the convention went furtlier, perhaps, 
ftri<ftly proper, in order to fecure it ; for in this fecond branch 
of the legilUturc, each ftate, without regard lo its importance, 
is entitled to an equal vote. And in the articles, rcfpecling 
amendments of this conftitntion, it is provided " that no 
" ftate, without iis con'.'ent, ftiall be deprived of its equal 
" fnffrage in thefenate," 

Does it appear then, that providon for the continuance of 
the ftate governments was negledled, in frjming this confti- 
tution ? On the contrary, it was afavorite object in the con- 
vention to fecure them. 

The prefident of the United States, is to be chofen by 
eleftors appointed in the difFerctit ftates, in fuch manner as 
the legillature ihall dire..^. Unlefv there be legiflatures lo 
appoint electors, the prefident cannot be chofen ; the idea, 
_^erefore, of the exifting government of the ftates, is pre- 
□|cd io the very int^e of. coiiftituung the legiflative, • 
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neral govenirtient was intended to fwallow up the ftate gcv-- 
vCmm^nts? or was it calculated to anfwer fuch end? or do- 
its framers deferve fuch cenfure from honorable gentle- 
men ? We find on examining this paragraph, that it contains 
nothing more, than the maxims of felf-prefervation, fo abun- 
dantly fecursed by this conftitution to the individual llates. 
Several other obje^^ons have been mentioned ; I will not, 
at this time, enter into a difcuffion of them, though I may 
hereafter take notice of fuch as have any ihew of weight. 
But I thought it neceflary to offer at this time, the obferva- 
tions I have made ; becaufe I confider this as an important 
fiibjeft; and think the objedion would be a ftrong one, if it 
was well founded. 

Friday, November 30, 1787, A. M 

Mr. Wilson. 

It is objefted that the number of members in the houfe of 
reprefentatives is too fmall. This is a fubjed fomething 
embarrafling, and the convention who framed the arti- 
cle, felt the embarralFment. Take either fide, of the 
queftion, and you are neceffarily led into difficulties. A 
large reprefentation, fir, draws along with it a great ex- 
pence. We all know that expence is offered as an objec- 
tion to this fyftem of government, and certainly had the 
reprefentation been greater, the clamour would have been 
on that fide, and perhaps, with fome degree of juftice. But 
the expence is not the fole objection ; it is the opinion of 
fome writers, that a deliberative body ought not to confift of 
more than one hundred members. I think, however, that 
there might be fafety and propiiety in going beyond that 
number ; but certainly there is fome number fo large, that it 
would be improper to encreafe them beyond it. 1 he Britifh 
houfe of commons confifts of upwards of five hundred. The 
fenafe of Rome confifted, it is faid, at fome times, of 
ohe thoufand members. This laft number is certainly tob 
great.. 

The convention endeavoured to fleer a middle courfe, 
and when we confider the fcale on which they formed their 
calculation, there are ftrong reafons, why the reprefenta- 
tion Ihouid not have been larger. On the ratio that they 
have fixed, of one for every thirty-thoufand, and according to 
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the generally received opinion of the increafe of population 
throiighout the United States, the prefent number of their 
inhabitants will be doubled in twenty five years, and accor- 
ding to that progreluve proportion, and the ratio of one 
meoiber for thirty thoufand inhabitants, the houfc of repre- 
fentatives will, within a fingle century, confift of more than 
Qx hundred meinbers ; permit me to add a further obferva- 
tion on the ninnbers — that a large number is not I'o necei- 
I'ary iu this cafe, as in the cafes of fble legidatures. In 
iheai there ought to be a reprefentation fuiEcieiit to declare 
the lituation of cveiy county, town and dillrift ; and if of 
every individual, fo much the better, hecEulc their Icgiilative 
powers extend to the parliciJar intereftand convenience of 
each, but in the general government, its objecis are enume- 
rated, and are not confined in their caufes or operations, to a 
county, or even to a fmgle (late. — No one power isof fiicha 
nature, as to require the minute knowledge of filuations and 
circumilances necelTary ia llate governments, poiTelled of ge- 
neral legiflative authority ; theft were the reafons, lir, that I 
believe had influence on the convention to agree to the 
number of thirty thoufand, and when the inconveniencies 
and conveniencies on both fides are compared, it would be 
difficult to fay what would be a number more unexception- 
.ablc . 

Saturday, December, i, 1787, A. I\i. 

Mr. WiLsos. 

The fecret is now difclofed, and it is difcovered to be 
a dread, that the bonftedftate fovereignties, will under this 
lyftcm be difvobed of pare of their power, Before I go into 
the examination of this point, let mc afe oilc important 
qiicftion — Upon what principle it it conteniled ihat the fo- 
vcreign power reiides in the ftaie gove mmenis > the honor- 
able genttenian has faid tridy, tliai there c:ni be no I'ub- 
ordinate ibvereigncy. Now if there lan not, my pofition 
is, that the foverejgmy reiides in tliic people, they have not 
parted wiih it ; they have only difpenfed inch portions of 
power its were conceived netefiaiy for the public welfare. 
This conftiiution ftandi upon thib broad principle. I Imoi*' 
very well, fir, that the peuple have hitherto been flmt nut of 
the ffederal government, butit isnotmcLint that they (hould 
any longer be dilpoffelfcd of their rights. In order to rctoF- 
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cxpenfe, ignorance of the fituation and wants of the people, 
infecurity, unneceflary wars, evils attending cledions or 
fucceflions. 

The advantages of ariftocracy are— -Wifdom, arifing from 
experience and education. Its difadvantages are— Diflen- 
tions among themfelves, oppreffion to the lower orders. 

The advantages of democracy are — Liberty, equal, cauti- 
ous and falutary laws, public fpirit, frugality, peace, oppor- 
tunities of exciting and producing abilities of the beft citi- 
zens. Its difadvantages are diffentions, the delay and dif- 
clofure of public counfels, the imbecility of pubUc meafures 
retarded by the neceflity of a numerous confent. 

A government may be compofed of two or more of the 
fimple forms above-mentioned. Such is the Britiih govern- 
ment. It would be an improper government for the United 
States ; becaufe it is inadequate to fuch an extent of terito- 
ry ; and becaufe it is fuited to an eftabliihment of different 
orders of men. A more minute comparifon between fome 
parts of the Britifh conftitution, and fome parts of the plaii 
before us, may perhaps find a proper place in a fubfequent 
period of our bulinefs. 

What is the nature and kind of that government, which 
has been propofed for the United States, by the late conven- 
tion ? In its principle, it is purely democratical : But that 
principle is applied in different forms, in order to obtain tbm 
advantages, and exclude the inconveniencies of the fimple 
modes of government. 

If we take an extended and accurate view of it, we fhall 
find the flreams of power running in different direddons, in 
different dimenfions, and at different heights, watering, a- 
doming and fertilizing the fields and meadows, thro' which 
their courfes are led ; but if we trace them, we Ihall difco- 
ver, that they all originally flow from one abundant fountain* 

In THIS CONSTITUTION, all authority is derived Jrwn 

the PEOPLE. 

Fit occafions will hereafter offer for particular remarks on- 
the different parts of the plan. I have now to alk pardon 
of the houfe for detaining them fo long. 

Wednesday, October 28, 1787, A. M. 

Ml'. Wilson. 
This will be a proper time for making an obfervation or 
two, on what may be called the preamble to this conftitu* 
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tioti. I had orcafion, on a former (lay, to mention (hat the 
leadmg principle in pnlitirs, and chat which pcrv:iiles the 
American conllitiitions, is, that the fupreiiie power reliJesin 
the people ; this toitlhtution, Mr. Prefideiit, opens with a 
foleinn and practii.al recogniiion of that principle ; " WE, 
THE PEOPLE OF thf; Unitkd States, iji 
" order to form a more pSrfeit union, eltablilh ju'Hce, &c. 
" DO ORDAIN ASD ESTABLISH this conihtution, 
" for the United States of America." It is announced in 
their name, it receives its political exigence from their au- 
thority — they ordain and eilablilh : What is the neceflary 
confequence ? — thofe who ordain and eliablilh, have the 
power, if they think proper, to repeal and annul. — A pro- 
per attention to this principle may, perhaps, gi-,x eafe to the 
minds of forae, who have heard much concerning the necef- 
fity of a bill of rights. 

Its ertablilhment, I apprehend, has more force, than a. 
volume written on the fubjeft — it renders this truth evident, 
that the people have a right to do what they pleafe, with 
regard to the government. I coofefs, I feel a kind of 
pride, in contidering the Itiking difference between the ' 
foundation, on which the liberties of this country are de- 
clared to ftand in this coniytution, and the footing on which 
the liberties of England are faid to be placed. The magna 
charta of England is an inftniment of high value to the 
people of that country. But, Mr. PreridenC, from what 
foarce does that iuHruiiient derive the liberties of the inha- 
bitants of that kingdom ? — Let it fpeak for itl'elf. — The king 
fays, " -weh^ve given and ^rrtn(e(/ TO allaTchbilhops, bifhops, 
" abbots, priors, earls, barons, and to all the freemen of 
" this onr realm, thefe liberties following, to be kept in our 
" kingdom of England for ever." When this was alFiuned 
as the leading principle of chat government, it was no won- 
der that the people were anxious to obtain hills of rights, 
and to take every opportunity of enlarging and fecuring 
their liberties. But, here, Sir, the fee-liixiple remains in 
the people at large, and, by this cudfitucion, lliey do not 

^^ftort witli it. 

^■K>.. Mr. Wilson. 

^^^^Bom called upon to give a reafon, why the cniivcntion 
^^^ffiltcd to add a bill of rights to the work before yon. I 
coofefs, Sir, I did think that In point of rronrietv, the ha- 
F 
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cxpenfe, ignorance of the fituation and wants of the people, 
infecurity, unneceflary wars, evils attending elections or 
fucceflions. 

The advantages of ariftocracy are— -Wifdom, arifing from 
experience and education. Its difadvantages are— Diflen- 
tions among themfelves, oppreflion to the lower orders. 

The advantages of democracy are — Liberty, equal, cauti- 
ous and falutary laws, public fpirit, frugality, peace, oppor- 
tunities of exciting and producing abilities of the beft citi- 
zens. Its difadvantages are diffentions, the delay and dif- 
clofure of public counfels, the imbecility of public meafures 
retarded by the neceffity of a numerous confent. 

A government may be compofed of two or more of the 
fimple forms above-mentioned. Such is the Britiih govern- 
ment. It would be an improper government for the United 
States ; becaufe it is inadequate to fuch an extent of terito- 
ry ; and becaufe it is fuited to an eftabliihment of different 
orders of men. A more minute comparifon between fome 
parts of the Britifh conftitution, and fome parts of the plan 
before us, may perhaps find a proper place in a fubfequent 
period of our bulinefs. 

What is the nature and kind of that government, which 
has been propofed for the United States, by the late conven- 
tion ? In its principle, it is purely democratical : But that 
principle is applied in different forms, in order to obtain th© 
advantages, and exclude the inconveniencies of the (imple 
modes of government. 

If we take an extended and accurate view of it, we fhall 
find the flreams of power running in different direftions, in 
different dimenfions, and at different heights, watering, a- 
dorning and fertilizing the fields and meadows, thro' which 
their cotirfes are led ; but if we trace them, we fhall difco- 
ver, that they all originally flow from one abundant fountain. 

In THIS CONSTITUTION, all authority is derived from 
the PEOPLE. 

Fit occafions will hereafter offer for particular remarks on- 
the different parts of the plan. I have now to afk pardon 
of the houfe for detaining them fo long. 

Wednesday, October 28, 1787, A. M. 

]Mi'. Wilson. 
This will be a proper time for making an obfervation or 
two, on what may be called the preamble to this conftitu- 
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tion. I had ixfa!ion, on a former day, to mention that the 
leading principle in politics, and that which pervades the 
Americ.in conlUtiicions, is, chat the^ ftipreine power refides in 
the people ; this conllitution, Mr. frcfident, opens with a 
folemn and practical recognition of that principle ; " WE, 

THE PEOPLE OF THE UNITED S T A T R S, ill 

" order to form a more perfeft union, ellablith jnlHce, Sec. 
" DO ORDAIN A>)D ESTABLISH this confHtution, 
" for the United States of America." It is announced in 
their name, it receives its political e^Itence from their au- 
thority — they ordain and eUablifh ; What is the neceJTary 
confequence ? — thofe who ordain and eftablilh, have the 
power, if they think proper, to repeal and annul. — A pro- 
per attention to this principle may, perhaps, give eafe to the 
minds of fome, who have heard much concerning the necef- 
fityofabill of rights. 

Its e!bblilhment, I apprehend, has more force, than a 
volume written on the fubjeiS — it renders this truth evident, 
that the people have a right to do what they pleafe, with 
regard to the government. I confefs, I feel a kind of 
pride, in confidering the Ihiking difference between the ' 
foundation, on which the liberties of this country are de- 
clared to ftand in this confHtution, and the footing on which 
the liberties of England are faid to be placed. The magna 
charta of England is an inftrnraent of high value to the 
people of that counrrj'. But, Mr. Prefident, from what 
fourcc does that inlb-nment derive the liberties of the inha- 
bitants of that kingdom ? — Let it fpeak for itfclf . — The king 
fays, " we have given and^ron/^i/ ft) all archbilhops, bilhopE, 
*' abbots, priors, earls, barons, and to all the freemen of 
'* this our realm, thefe liberties following, to he kept in our 
" kingdom of England for ever." When this was alfumed 
as the leading principle of that government, it was no won- 
der chat the people were anxious to obtain hills of rights, 
arid to lake every opportunity of enlarging and leLuring 
their liberties. But, here, Sir, the fee-liinple reinains in 
the people at large, and, by this conlHtntion, they do not 

^1>^i with it. 

^■b. Mr. WiLSOM. 

^^^Bram called upon to give a reafon, why the convention 

^^o^feted to add a liill of rights to the work before you. I 

eonfefs, Sh', I did think that in point of propi'iety, the ho- 
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iiourable gentleman ought fii-ft to have furnifhei! fonie rea-' 
fons, to Hiew fuch an addition to be neteflary ; it is nattiral^ 
to prove the affirmative of a propoiiiion ; and if he hadj 
ellabliihed tlie propriety of tliis addition, he might thei 
have allied, why it was not made. 

I cannot fay, Mr. Prefiderit, what were the reafon^, fdh 
every member of that convention, for not adding a bill of 
rights ; I believe the truth is, that fuch an idea never en- 
tered the mind of many of them. I don't recolleft to have 
beard tiie fubjeft mentioned, till within about three days ■ 
(rfthe time of our riling, and even then there was no dw 
reft motion offered for any thing of this kind,— -I may be 
iniilaken in this ; but as far as my memory ferves me, I bq-' 
'Jifve it was the cafe. A propofition to adopt a meafure, 
tljat wotdd have fuppofed that we were throwing into tha 
eenerai government, every power not exprefsly referved 
by the people, would have been fpurned at, in that houfe, 
with ibe greateft indignation ; even in a fmgle governmenr, 
if the powers of the people reft on the fame etoblilhment, ai 
is exprelTed in this conltitutton, a bill of rights is by no 
Vneans a neceiTary meafure. In a government poifefTed oP 
enumerated powers, fuch a meafure would be not only unrf 
neceflary, but prepollerous and dangerous ; whence comets 
this notion, that in the United States there is no fecurity 
without a bill of rights? Have the citizens of South-Caro-: 
Ijna no fecurity for their liberties? they have no bill o| 
rights. Are the citizens on the eailern fide of the Delaware 
lelsfree, or leis fecured in their liberties, thauthofe ontho; 
weltern fide? The /late of New-Jerfey has no bill of rights. 
—The (late of New- York has no bill of rights.— The ftatesi 
of Connefticut and Rhode-Illand ha\'e no bills of rights.—- < 
I know not whether I have exaftly enumerated the ftatcs' 
who have thought it imneceiTary to add a bill of rights tow 
their conliitutions ; but this enumeration. Sir, will ferve idi 
ihewby exjjerience, as well as principle, that even infingle 
■governments, a bill of rights is not an effential or neceflary" 
meafure.— But in a government, confiding of enumerated' 
powers, fuch as is propofed for the United States, a bill t£ 
' 'hts would not only be unneceflary, but, in my humble 
judgment, highly imprudent. In all focieties, there are 
many powers and rights, which cannot be particularly enu- 
aierated. A bill of rights annexed to a conftitution, is 
enumeration of die powers referved. If we attempt 
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revoke the leafe, when the conditions are broken by the t 
nant. But the moll nfeful rellrainl upon the legiflature, 
bccaufe it operates conftantly, arifes from the divirion of its 
power, among two branches, and froin the qualified negative 
of the preildent upon both. As this government is formed, 
there are two fources from which the reprefentation is drawn, 
though they both ultimately flow from the people. Slatfs 
now exift and others will come intoexiftence ; it was thought 
proper that they Ihoiild be reprefented in the general go- 
vernment. But, gentlemen will pleafe to remember, this 
conftitution was not framed merely for the ftates ; it was 
framed for the PEOPLE alfo ; and the popular branch of the 
congrefs, will be the objefts of their immediate choice. 

The two branches will ferve as checks upon each other ; they 
have the fame iegillative authorities, except in one inftance. 
Money bills muft originate in the houfe of reprefentatives. 
The fenate can pafs no law without the concurrence of ihe 
houfe of reprefentatives ; nor can the houfe of reprefentatives, 
withoutthe concurrence of ihefenate, Ibelieve, fir, that the 
obfervation whicH I am now going to make, wiUapply to man- 
kind in every fituation ; they will aft with more caution, and 
pefhapsmoreintegrity,if their proceedingsare to be under the 
infpeftjon and control of another, than when they are not. 
From this principlcj the proceedings of congreis will be 



condufted with a 



legree 



of c 



rafpeftion not common in 



ingle bodies, where nothing more is neceffary to be done, 
than to carry the bufinefs through amongft themfelves, 
whether it be right or wrong. In compound legiflntnres, 
every object mull be fubmUted to a diltinft body, not influ- 
enced by the arguments, or warped by the prejudices of the 
other. And, I believe, that the perfons who will form the 
congrefs, will be cautious in running the rilk, ■witi a hare 
wajorily, of having the negative of the prefident pot on 
their proceedings. As there will be more circumfpeftion in 
forming tlie laws, fo there will be more (tability in the laws 
when made. Indeed one is the conlequence of the other; 
for what has been well confidered, and founded in goodfenfc, 
wiU, in praftice, be ufeful and falutary, and of confequence 
will not be liable to be foon repealed. Though two bodies 
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may not poflVrs more wifdoni or patriotifin, than what may. 
be found in a iingle body, j'ct they will necelTarily introdute x. 
greater degree of preciiioQ. An indigefted and inaccurate, 
code of laws, is one of the molt dangerous things that can , 
be introdifded into any government. The force of this ob- 
fervation is well kniiwn by every gentleman that has attend- 
ed to the laws of this fete. This, fir, is a very important 
advantage, that will ariie from this divifion of the legiflative 
authority. 

I will proceed now to take foiiie notice of a ftiil further re- 
ftraint upon the legiflature-— I mean the qualified negative of 
the prefident. I mink this will be attended M'ith very im- , 
portant advantages, for the I'ecurity and happinefs of the 
people of the United States, The prefident, fir, will not 
be a fbanger to our couatry, to our laws, or to our wilhes. 
He will, \inder this conftilutton, be placed in office as the 
preiident of the whole union, and will be chofen in fucb 
a manner tliat he may be juttly ftiled THE man of the 
PEOPLE ; bcmg eleacd by tlic different parts of die United 
States, he will conftdcr himfelf as not particularly i^terefted 
for anyone of them, hut will watch over the whole with 
paternal care and aifeclion. This will be the natural con- 
dud to recommend himfelf to thofe who placed him in that 
high chair, and I conQder it as a very important advantage, ■ 
that fuch a man muft have every law prefented to him, be- 
fore it can become binding upon the United States. He will 
have before him the fuUeft information of our fituation, he 
will avail himfelf not only of records and official communi- 
cations, foreign and domcIHc, but he will have alfo the ad- 
vice of the executive officers in the different departments of 
the general go\ernment. 

If in confequence of this information and advice, he ex~ 
ercife the authority given tohim, the effcft will notbe loft — he 
reiTirns his objeftions, together with the bill, and unlefs two 
thirds of both branches of the legiflature are now fonnd to 
approve it, it does not become a law. But even if his ob- 
jcftions do not prevent its paiiing into a law, they will not be 
iifelefs ; they will be kept together with tlie law, and, in 
the archives of congrefs, will be valuable and prattical ma- 
terials, to form the minds of pollerity for legifiation — if it 
is found that the law operates inconveniently, or oppreflively, 
the people may difcover in the prelident's objeftions, th« 
fource of that inconveriience or oppreflion. Further, fir. 
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vBen objeftions Ihalt ha\'e been made, it is provided, Jn 
order Co fecure the greaielt degree of canlion and reponQbi- 
lily, that the votes of both houfes IhaJl be determined by 
ycas and nays, and the names of the perfons, voting for 
and againfl the bill, Ihall be entered in the journal of each 
houTe refpeftively. Thus much I have thought proper to 
fay, with regard to the diflribiition of the Icgiflalive autho- 
rity, and the reltraiots under which it will be exercifed. 

Tha gentleman in oppofition llrongly infifts, that the ge- 
neral claufe at the end of the eighth fefdon, gives tocongrefs 
a power of legillating generally ; but I cannot conceive by 
what means he will render the word Aifceptible of that ex- 
panfion. Can the words, the congrefs (hall have power to 
make all laws, which (hall be neceflaiy and proper to carry 
into execution the foregoing powers, be capable of giviag 
them general legiflalive power? — I hope that it is not meant 
to give Co congrefsmerelyanillufivcfhewof authority, to de- 
ceive therafelves or conliituents any longer. Ou the con- 
trary, I truft it is meant, that they fliall have the power of 
carrying into eiFeft the laws, which they (halt make under 
the powers veiled in them by this conititution. In anfwer 
to the gentleman from Fayette {Mr. Smilie,) on the fubjeft 
of the prefs, I beg leave to make an obfervarion ; it is very 
true, fir, that this confbitution fays nothing with regard to 
rhat fubjeifl, nor was it neceffary, becaufe it will be found, 
that there is given to the general government no power 
whatfover concerning it ; and no law in purfuance of the 
conlliiution, can polhbly be enafted, to deltroy that liberty. 

I heard the honorable gentleman make tjiis general aflertj- 
on, that (he Congrefs was certainly veiled with power to 
uialte fuch a law, but I would be pbd to know by what 
part of this confticution fuch a power is given! Until that 
is done, I Oiall not enter into a minute invefbgation of the 
matter, but Ihall at prefent fatisfy myfelf with giving an 
anfwer to a queftion chat has been put. Ithas been aiked, 
if a law Ihouldbe made topuniili libels, and the judges IhoiiM 
proceed under that law, what chance would the printer 
have of arracquittal ? And it has been faid he would drop 
into a den of devouring monfters. 

I prefume it was not in the view of the honorable rrentlc- 
raan to fay there is no fuch thing as a libel, or that the 
writers of fuch ought not to be punilhed. The idea of die 
liberty of theprefs, Jsnotcarriedfofaras this iii any country — 
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what is meant by the liberty of the prefs is, that there ihould 
be n0 antecedent reftraint upon it ; but that every author is 
rcfponfiblcj when he attacks the fecurity or welfare of the 
government, or the fafety, charafter and property of the in- 
dividual. 

With regard to attacks upon the public, the mode of pro- 
ceeding is by a profecution. Now if a libel is written, it 
muft be within fome one of the United States, or the diftrid 
jof congrefs. With regard to that diftrid, I hope it \^11 take 
care to preferve this as well as the other rights of freemen; 
for whatever diftricl congrefs may chufe, the ceflion of it can« 
.not be completed without the confent of its inhabitants. Now 
fir, if this libel is to be tried, it muft be tried where the of- 
fence was committed ; for under this conftitution, as declared 
in the fecond fedion of. the third article, the trial muft be 
Jield in the ftate ; thereforeon this occafion it muft be tried 
.where, itwaspublilhed, if the indidbnent is for publifhing ; and 
it muft be tried likewife by a jury of that ftate. Now I would 
alk, is the perfon profecuted in a worfe fituation under the 
•general government, even if it had the power to make laws on 
this fubjedt, than he is at prefent under tlie ftate government > 
It is true, there is no particular regulation made, to have 
the jury come from the body of the county in which the of- 
fence was committed ; but there are fome ftates in which 
this mode of coUeding juries is contrary to their eftablifhed 
cuftom, and gentlemen ought to confider that this conftitu- 
tion was not meant merely for Pennfylvania, In ibme ftates 
the juries are not taken from a llngle county. In Virginia, 
the fheriff,' I believe, is not confined, even to the inhabi- 
tants of the ftate, but is at liberty to take any man he 
pleafes, and put him on the jury. In Maryland I think a 
fett of jurors ferve for the whole Weftern Shore, and an- 
other for the Eaftern Shore. 

I beg to make one remark on what one gentleman has 
faid, with refpeft to amendments being propoled to this con- 
ftitution. To whom are the cconvention to make report of 
fuch amendments? He tells you, to the prefent congrefs. I 
do not wiih to report to that body, the rcprefentatives only 
of the ftate governments ; they may not be difpofed to ad- 
mit the people into a participation of their power. It has 
alfo been fuppofed, that a wonderful unanimity fubfifts 
among thofe who are enemies to the propofcd fyftem. On 
this point I alfo differ from the gentleman who made the 
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<^fervation. I have taken every pains in my power, and 
read every publication I coiild meet with, in order to gain 
infonnation ;■ and as far as I have been able lo judge, the 
oppofitian is inconfiderable and inconfiitenc. luftead of agree- 
ing in their objefliorts, thofe who make them, bring forward 
Alch as are diametrically oppofite. On one hand, it is faid, 
that the rcprcfentation in ccngrefs is too fmall ; on the other, 
it is faid to be too numerous. Some think the authority of 
the fenate too great ; fomc that of the houl'e of reprefen- 
tatives ; and fome that of both. Others draw their fears 
from the powers of the prcfident ; and like the iron race of 
Cadmus, thefc opponents rife, only to deftroy each other. 

MoNDAV, Dkcember 3, 1787, A. M. 

Mr. Wilson. 

Take detached parts of any fyftem whatfocver, in the man- 
ner t]iefe gentlemen have hitherto taken this conftitution, 
and you will make it abfnrd and inconiiftent with iifelf. I 
do not confine this obfervation to human performances alone ; 
ic will apply to divine writings. An anecdote, which I have 
heard, e.-.emplifies this obfervation ; When Sternhold and 
Hopkin's verlion of the pfahns wasuAially fung in churches, 
a line was firft read by the clerk, and then fung by the con- 
gregation. A Tailor had ftepped in, and heard the clerk read 
this line : 

" The Lord will come, and he will not — " 

The failor rtared ; and when the clerk read the next line, 

" Keep filence ; but fpeak out," 
the Tailor left the church, thinking the people were not in 
their fenfes. 

This (lory may convey an idea of the treatment of the 
plan before you ; for although it contains found fenfe, when 
cotmefted, yet by the detached manner of confidering it, ic 
appears highly abfiu-d. 

Mr. Wilson. 

Much fault has been found with the mode of expreflion, 
uFedin the firft claufe of tjie ninth feftion of the fixft arti- 
" cle. I believe 1 can aflign a realbn, why that mode of ex- 
preflion was ufed; and why the term flave was not direftly 
H 
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admitted in this conftitution ; — and a& to the manner of lay.* 
ing taxes, this is not the firft time ihat the fubjetft has com^ 
into the view of the United States, and of the legiflanircs d 

the fcveral ftates. T!ie gentleman (Mr. Findley) ^v■ill rC' 
coUecl, that in the prefeiit congrefs, the quota of the fffdeE 
ral debt, and general cxpences, was to he in proportion to 
the value of land, and other enumerated property, witlua 
the ftates. After tiding this for a number of years, it -waK 
found on all hands, to be a mode that could not be carritd 
into e>4ecuuon. Congrefs were fatisfied of this, and in the- 
year lygj, recommended, in conformity with the powers, 
they poflcfs'd under the articles of confederation, that' 
the quota (hould be according to the number of free pefi- 
ple, including thofe bound to fervitude, aijd excluding Indi. 
ans not taxed. Thefe were the very exprelTions ufed in 1 7831 
and the fate of this recommendation was fimilar to all their, 
other refolutions. It was not carried into effect, but it 
adopted by no fewer than eleven, out of thirteen ftates j: 
and it can not but be matter of furprife, to hear gentleniCUj 
^¥ho agreed to this very mode of expreffion at that timcj 
come forward and flate it as an objection On the prefent occa; 
Tion. It was natural, fir, for the late con\-cntion, to adopt 
the mode after it had been agreed to by eleven ftates, and' 
10 ufe the expreffion, which they found had been received 
as unexceptionable before. With refpeft to the claufe, 
rellriffing congrefs from prohibiting the migration or im- 
portation of fuch perfons, as any of the ftates now exift-. 
ing, Ihall think, proper to admit, prior to the year 1808.' 
The honorable gentleman fays, that this claufe is not only 
dark, but intended to grant to congvefs, for that time, the 
power to admit the importation of flaves. No fuch thing, 
was intended ; but I will tell ynu what was done, and it, 
gives me high pleafure, that lb much was done. Under" 
the prefent confederation, the ftates may admit the imports, 
lion of ftaves as long as they pleafe ; but by this article' 
after the year 1808, the congrefs will have power to prohi- 
bit fuch importation, notwithftanding the difpoTitian of any' 
ftate 10 the contrary. I coniider this as laying tlie foun- 
dation for baniihing iiavery out of this country ; and though 
the period is more diiiaait than I could wiih, yet it will 
produce the fame kind, gradual change, which was purfued 
in Pennfylvania, It is with mnch fatisfeftion I view this ' 
pois'cr ill the ceneral government, whereby they may lay 
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iim^ter(lijlion'"on tbis reproachful trade ; bul an immediate 
advantage is Jilfo obtained, for a tax or duty niay be impo- 
ftd on fucii importation, not exceeding ten dollars for each 
perfon ; and, this fir, operates as a partial prohibition ; it was 
aD that could be obtained, I am forry it was no more ; hut 
from tbis I think there is reafon to hope, that yet a few 
years, and it will be prohillited altogether ; and in the mean 
time, the new ftates which are to be formed, will be under 
the control of congrefs in this particular; and /laves will ne- 
ver be introduced amongft them. The gentleman lays, that 
it is unfortnnate in another point of view ; it means to 
pifohibit the iniroduftion of white people from .Europe, as 
this tax may deter them from coming amongft us ; a little im- 
partiality and attention will difcover the cai-e that the con- 
vention took in fcleding their language. The words are, 
the mlFraiion or importation of fuch perfons, ic. lliall, not 
be prohibited by congrefs prior to the year i8o3, but a tax or' 
duty may be impofed on fuch importation- ; it is obfer- 
vable here, that the term migration is dropped, when a tax 
or doty is mentioned ; fo that congrefs have powder to 
impofe the tax, only on thofe imported. 

TtJESDAV DECEMBER, 4, I787, A. M. 

Mr. Wilson. 

I Jliall take this opportunity, of giving an anfwer to the 
objeGions already iirged againft the conftitution ; I Ihatl iheri 
pomt out fome of thofe quahties, that entitle it to the at- 
lotion and approbation of this convention; and after ha- 
ving done tlus, I (hall take a fit opportunity of Hating the 
cianleqiienccs, which I apprehend will refult from rejeifHng 
it, and thofe which will probably refult from its adoption. 
I have given the iitmoft attention to the debates and the ob- 
jections , that from time to time have been made by the 
three' gentlemen who fpeak in oppofition. I have reduced 
them to fome order, perhaps not better than that in which 
they were introduced. I will itate them; they will be in 
the recoUeflion of the honfe, and I will endeavour to give 
an anfwer to them— in that aiifwer, I will interweave fome 
remarks, that may tend to illuciJate the fubjeft. 

A good deal has already been faid, concerning a bill of; 
rights ; I have fbtfl, according to the bcft of my recollcc- 
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tion, all that pafTod in convention, relating to that huQnet*; 
Since that time, I have fpoTten with a gentleman, who ha^ 
not only his roemorj', but full notes, that he had taken L- 
that body j andheaiiuresme, that upon this fubjeft, no direi 
motion was ever made at all ; aud certuialv, bei'orc we h( 
this fo violently fupported out of doors, foi^.e pains oj^ghp 
to have been taken to have tried its fate witliin ; but tb^ 
truth is, a bill of rights would, as I have mentioned already, 
have been not only unneceflary but improper. Jn foaie go,. 
veruments it may come within the gentleman's idea, when p^ 
fays it can do no harm ; but c/en in ihefe governments, yoij 
find bills of rights do not uniformly obtain; and do thoj^, 
ftates complain who have them nor? Is it a maxim in fonp; 
ing governments, that not only all the powers which arc 
given, but alio that ail thofe which are referred, Ihould b^ 
enumerated ? I apprehendj that the powers given and rcferv^ 
ed, form the whole right'' of the peopie, as men and as citi* 
zeps, I confider, that there are very few, v.'ho underflan4' 
the ^ia/* of tjiefe rights. AH the political writers, from Gr6>, 
tius and Puffendorf, down to Vattel, have treated on thi^i 
fubjeft ; but in no one of thofe books, nor in the aggregaig 
of them all, can yon find a complete enumerL'tion of rights, 
appertaining to the people as men and as citizens. 

There are two kinds of government ; that where general: 
power is intended to be given to the legillature, and that^, 
where the powers are particularly enumerated. In the laft; 
cafe, the implied refult is, that nothing more isiatended to, 
be given, than what is fo euiiraerated, unlefs it refults fron^ 
the nature of the government iifelf. On the other hand, 
when general legiflative powers are given, then the J • opltj 
part with their authority, aiitl on the gentleman's principle 
of government, retain iiotKing. But in a government hfee 
tlie propofed one, there can be no neceflity for a bill of rights.^ 
For, oij my principJc, ihe people never part with ilieir pow-f 
er. Enumerate all the rights of ni£n! — I am fure, Gr, that 
no gentleman in the late convention would have atteinpted 
fuchathing. I believe the honorable fpcakers in oppcfidon. 
on this lioor, were members of the aflembly which appointed 
delegates to that convention ; if .'t Iwd been thought pro- 
per to have fent them into that body, how luminous would 
the duri ronclavf have been ! So the gentleman has been. 
plealed to denominate that body. Ariflocrats as they were, 
tJjey pretended not to deiine ihe rights of thofe who fent 
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I^m tkere. We :ire aljted repeatedly, what harm could 
tpe additio;! ofa bill of rights do ? If it can do no gor^d, I ihink 
iRat a fuificient reason, to refuie havijig any thing to do with 
it. But to wlioin are we to report this bill of rig)its, if v!e 
ilioiild adopt it ? Have we authority from tiiofc who Tent u« 
here to make oue ; 

Itisirue we may propofe, as wellas any other priyate per- 
fons ; but how ihall wp know the feiitimerits of the citizens 
of this (bte and of the other iiates f are we certain thai 
any one of ihein wiil wgree uiih our detinitions and eijume- 
jneratioiis '. 

In the fccond place, we ar^ told, that there js no check 
upon the goveniiner>i but the people ; it is fprtuapte, lir, if 
their fijpenatentiing authority is allowed as a. check : But I 
apprehend that in the very coajtruftion of tl»is government, 
there are nuifterous checks, Befldes thofe expreflly enume- 
rated, the two br^riihes of the legiflatqre are mutual 
checks upon each otjicr, ]BuT t^is fubjeil will bfi more pro. 
perlydlfcufTed, when wccQiqe tpconfider the form of govern- 
iqpit itfelf ; and then I ipean to ibew the rfijfon, why the 
right of habeas corpus was fpiiured by a p^fticular dedara- 
pon in, its tavoj;. 

In the third place we af.e Ipld, that there is np fecurity 
for the rights of conftience, I alk the honprable gentleman, 
wiat part of this fyftem puts it in the power of congrefs to 
attack thofe rights '. when there is no power to attack, it is 
idle to prepare the means of defence. 

After having mentioned, in a curfory manner, the fore- 
going objeftipns, %y<j; now arrive at the leading ones ugainli 
the propofed fyilera. 

The very manner of introducing this cpefldtution, by tho 
recognition of the authority of the people, is faid'to change 
the principle cf the prefent confederation, and to introduce 
9 cmfoUdaUng and abforbing govenmient ! 
- In this confederated republic, die fovereisnty of th« 
ftaCes, it is faid, is not prefervedi We are told, that there 
cannot be two ibvereigu powers, and that n fubordinate fo- 
vereignty is no fovereignty. 

It will be worth while, Mr. Prefidcnt, to confider this 
objedton at large. When I had the honor of fpeakhig for- 
merly on this {ubjeci, I ibited, in as toncife a manner as pof- 
fihle, the leading ideas that occurred to me, to afcertain 
wbere the fuprcme and foverci^ppwer rei^e?. It ibas not 
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heeni nor.^Iprefumejwillit be denied,- that fDn)e\vK»re tHrfl 
is, and of neceliiry mtifl be, a fupreme, absolute and uncoHi 
trolable authority. This, I believe, may juftly bt' term«j 
the fovereign power ; for from that genclenwn's (Mr'. Fimt 
ley) account of the matter, it cannot be- fovereign, Unlcfs n 
15 fupreme ; for, fays he, a fubordinate fovereignty is no fot 
vereigntyat all, I had the honor of obfervirtg, that if tlie 
qiieftion was aJked, where the fupreme po\x tT refidcd, dif- 
ferent anfwera woukl,be given by different writers. I men* 
tioned, that Blaclfftone will tell you, thtit in Britain, 
lodged in the Britilli parliament; and I believe tiiere is nd 
viTiter on this fubjcil on the other fide of the Athmtic, buE 
liippbfes k to be veiled in that body. I ftated further, that 
if the qiieftioii was aflccd, fonie politician, wiio had not con^ 
Jidered the fubjefl; with fufficient accuracy, where the fuj 
f.reme power reflded in onr governments, he woidd anfwerj 
.'that it Wiis vefted in the ftaie conftitutions. This opinio 
on approaches near the truth, htit does not reach it ; for thd 
truth is, tliatthefupreine, abfolute'and uncoritrolable authb-i 
rity, rwHaJHj with the '■people. I ihenKioned- alio, -that thrf 
jiradlical recognition ofthis-tnith was referved for the hono? 
of this country. I recoiled no confUtiuion-foimded on thiJ 
principle !''But wc have witnefi'ed the Improvement, and en- 
joy the happinefs, of -feeing it carried into prailke. Tb$ 
great iuid penetrating hiindofLocte, ^eemsto be the oiil/ 
one that pointed towards even the theory of this gre.'.t trucK' 

When I mads the obfervatidn, that fome politicians woiiKf 
fay the fup'reme ^wer wis lodged in our fthte confl'tutions,, 
I did not Cnfjieft' that-the honorable gen tk-ninn from WeflS 
moreland (Mr. Findley) was inchided in that defcriptioh f 
but 1 find myfetF'difappdinted - for I imagined his- oppofitiori 
-would ai^ft from another- conCi deration. His poiition isj. 
that the fujweme power relldes in (he ftates, as governments^ 
and mine is, that it r^rfcj in the PEOPLE, as the fountairt 
of governrnenl ! that the people hove not — that the people 
mean not — and that the people ought not, to part with it 
to any government whatlbever. In their hands it remainS' 
fecure. They can delegate it in fuch proportions, to fiictt 
bodies, on fuch terms, and under fuch limitations, as they 
think proper, I agree with the member* in oppolition^ 
that there cannot be two fovereign powers on the fame fub- 
jeft. ■ >--'■ ■■''.■ ■ '>■ 

I confiier thepeopk of the United States, as fortning^n* 
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ami. conup.unity ; and I confuler Uie peaple of tke different 
ftates, as forming communities again ou a leffer ,fcale. 
From this great divifion of the people into diffiiifT: comtcjjni- 
tles, it will be found neceflary, iKjC diiferent pf opbrtiojis, of 
legiflative powers Ihould he given fo the governments, ac- 
cording to the nature, number, and majniiud? of ilieir ob- 
jefts. 

ydefs the people are conftdered in thele two views, \ve 
Ihall never be able to underftand the principle on which this 
fyftem was tonffrnfled. I view the ftates as made_/of tlic 
People, as w ell as iy them, and not: the People as made for 
the'ftates; the People, therefore, have a right, whilit en- 
joying the undeniable powers of (bciety, to form eiiheif a 
general government, or ftate governments, in what manner 
they pleafe ; or to accommodate them to one another : and 
by this means prefervethem all ; thii, I fay, is the inherent 
and unalienable right of the people -, and as an illuftration 
of it, I beg TO read a few words from the decUiration of in- 
dependence, made by the reprefentatives of the United 
States, and recognized by the whole union. 

" We hold thefe troths to be felf-evident, that all men 
are created equal ; that they are endowed by their Creator 
with certain mialienable rights ; that among thcfe are life, 
liberty, and the purfuit of nappinefs. That to fecure ihefc 
rights, go-uerttmtnti are inftituted among men, tieriving tketr 
jufl poivers from the confent of ths governed \ that whenever any 
form of government becomes deilrmftive of thcfe ends, it is 
the RJGHT of the People, to alter or to abolilli it, and in- 
ffilute new governments, laying its foundation on fuch prin- 
ciples, arid organizing its powers in futh forms, as to them 
(hall fceni molt likely to effefl: their fafety and happinefs." 

This is the broad bafis on which our independence was 
placed : on the fame certain and ftdid foundation this fyftem 
is erei^ed. 

State fovereigitty, as it is called, is far from being able to- 
fupport its weight. Nothing lefs tiian the authority of 
the people, couid either fupport it, or give it efficacy. I 
cannot pafs over this fubjcfl:, without noticing the different 
conduct pnrfned by ihe late ffrderal convention, and that ob- 
ferved by the convention which framed the conftitution of 
Pennfylvania ; on that occafion you find an attempt made to 
deprive ihe people of this right, fo lately and foexpreffly af- 
fcricd in the declaration of independence. We are told ii» 
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the preamHe to the declaration of rights, and frame of g* 
vcrnment, that lae " do, by virtue of the authority veftediit 
us, ordain, declare and eftablifh, the following detlarat 
of rights, and frame of government, to be the conftitutidi 
of this tomrn on wealth, and to remain hi force thereii 
UNALTERED, except infuch articles aslhall hereaftc^ 
on experience, be found to require improvement, and whici 
/hall, by the fame authority of tlie people, fairly delegated 
flj this frame of gavermnetil dirtSs" — An honorable gentleman, 
{Mr. Chambers) u-as well warranted in faying, that all thaJ 
could be done, \^'a5 done, to cut off the people from the right 
of amending ; for if it be amended by any other mode than 
that which it direds, then any number more than oiie-third, 
may control anyntimbcrlefs than two-thirds, 

But I return to my general reafoning. — My pofition is, 
(ir, that in this country the fupreme, abfouite, and untontrol> 
rf.Te power refides in the people at large ; that they havfl 
velied certain proportions of this power in the ftate govern- 
rilCnts; bat that the fce-fimple continues, refides and i 
mains, with the body of the people. Under the praftical in- 
fluence of this great truth, we are now fitting and delibe-< 
rating, and under its operation, we can fitascalmly, andde> 
liberate as coolly, in order to change a eonliitutlon, as a Ifo 
glBattire can fit and deliberate under the power of a cc 
lutiobi in order to alter or amend a law. It is trat th« 
eJtercife of this power will not probably be fo frequent, noi 
reforted to on fo many occafions in one cafe, as in the otheri 
but the recognition of the principle cannot fail to eilablilh J. 
more firmly ; becaiife this recognition is made in the propofj 
e'd cbnffitution, an exception is taken to the whole of i 
for we are told, it_ is a violation of the prefent confederation— • 

a CONFEDERATION of SOVEREIGN STATES. I (hall UOt en* 

ler into an invettjgation of the prefent confeder.ition, buK 
fhal! juft remark, that its principle is not the principle of 
free governments. The PEOPLE of the United States, 
are not as fuch reprefenccct in the prefent congrefs; 
confidered even as the component parts of the fevera! ftates, 
they are not reprefented in proportion to their numbers ana 

In this place I cannot help remarking, on the general 
inconfiftency which appears between one part of the gentle- 
man's objeitions and anodier. Upon the principle we h.iv< 
now mentioned, the honorable gentleman contended, thai 
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Ae ^powers ought to flbw from the dates; and tliattall the 
lue convention had to do, was to give additional powfra 
to congrcis. What is the prefent form of fongrcls! A 
(ingle body, widv fome legiflativc, but little executive, aud 
no eiretbve judicial power. What are iheie additional 
powers ihat asf Do be givni ? In fomc aiSes legiflaiivc 
are wanting, m others judicial, and in others executive ; 
ihefe, it is faid, ought to bfe allotted to tiie general 
government; but die impropriety, of delegating ftich 
cxteniive truft to one body of men is evident ; yet in 
the fame day, and perhaps jn the fame hour, "ne are 
told, by honorable gentlemen, that theCe three bcenchesot" 
government are not kept fufficiemly difliiKt in tliis conltim- 
lioo; wc are told alio thai the fcnate, poiTefling fome exe- 
cutive power, as well as legiiTative, is fuch a monl'.er that ic 
■ will fwallow up^nd abforb every other body in the gene- 
ral government, after having deftroyed thole of the pJirticu- . 
lar lates. 

Is this rcafoning with confiftency ? Is the fenate under 
the propoled conltitutiom fo tremendous a body, when 
checked in their legiflative capacity by the honfe of repre- 
fentatives, and in their exec mi ve authority, by theprelidcnt 
of the United States? Can this body be lb tremendous 
as the prefent congrefs, a fmgle body of men polTelledcf le- 
giflative, executive and judicial powei-s ? to what ^tirpofe 
■was Momerquieu read to (hew that this was a complete t\'. 
ranny ? the application would ha\-e been more properly 
made by the advocates of the propofed conffitution, againft 
the patrons of the prcfentconfedcrarion. 

It is mentioned diac this J'cederal govertmient will annihi- 
late and abforb all the Ibte governments. I wrfli to favc as 
much as poflible the time of thehwife, I i]'.allnot,therefore> 
recapitulate what I had the honor of faying laft weifk on 
this fubjeft ! I hope it was then iliewn, that inftead pf being 
abolifhed ^as inlinuated) from die very nature of diings, 
and from die organi-iaiion of the fyftem idelf, the (fate gO' ■ 
vernments muil CKift, or the general government muft fall 
amidft their ruins ; indeed fo far as to the forms, it is admitted 
ih^y may remain ; but the gentlemen fecm to think their 
power will be gone. 

I ihall have occaTion to take notice of this power hcreaf- 
terfind, I believe, if it was necJ^Tary, it could be fliewti ^ 
that the flate govenunents, as Ititcs, will enjoy as luuch 
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power, and more dignity, bappinefs and fecurity, than thty 
have hitherto done. I admit," fir, that fome of the powers 
will be taken from them, by the fyftem. before you ; but 
it is, I believe, allowed on all hands, at leaft it is not aiAong 
us a difputed point, that the late convention was appointed 
with a particular view to give more power to tJie government 
of the union : it is alfo acknowled, that the intention was to 
obtain the advantage of an efficient government over ithe 
United States ; now, if power is to be given to that govern- 
ment, I apprehend it irult be taken from fome place : If 
the ftate governments are to retain all the powers they held 
beforfe, then, of confequence, every new power that, is 

fiven to congrefs muft be taken from the people at large, 
s this the gentleman's intention? I believe a ilrid exami- 
nation of this fulDJecl will juftify me in afferting, that the 
ftates, as governments, have affumed too. much power to 
themfelves, while they left little to the people. Let not 
this be called cajoling the people — the elegant expreflion 
ufed by the honorable gentleman from Wefbnorcland (IVIr. 
Findley) it is hard to avoid c'enfure on one fide or the other ^ 
At fome time it has been fit id, that I have not been at the 
pains to conceal my contempt of the people ; but when it 
fuits a purpofe better, it is alferted that I cajole them* 
I do neither one nor the other. The voice of approbation ^ 
fir, when I think that approbation well earned, I confefs 
is grateful to my ears ; but I would difdain it, if it is to be 
purchafed by a facrifice of my duty, or the diftates of my 
ccnfcience. No, fir, I go practically into this fyftem, I have 
gone into it pradically when the doors were fhut ; when it 
could not be alleged that I cajoled the pSople, and I now 
endeavour to iliew that the true and only tife principle for a 
free people, is a practical recognition of their original and 
fiipreme authority. 

I fay, fir, that it was the defign of this fyftem, to take 
fome power from the ftate government, and to place it in 
the general government. It was alfo the defign, that the 
people inou!d be admitted to the exercife of fome powers, 
whi^h they did not exercife under the prefent confederation. 
It v-as thought proper, that the citizens, as well as 
the itarcx^ fjiould be reprefented ; how far the reprefen- 
t.ition in the fenate is a reprefentation of ftates, we iliall 
fee by and by, when we come to confider that branch of the 
feeder al government. 
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■ This fyftem, 'it is fnul, " Unhineds arid eradicates the ftate " 
gOMniments, iinil was fyrteniatically iutended ib todo;" to 
elbbliih the inifmhii, an argiinie>iu is driwa from Art. ift 
Ictt. 4tli on thai'lubjett.of eleftionE. I have already had 
oecaiion to remark upon this, and Ifiall therefore pafs on to 
■* B nexf objeftion. 

""latthelaftclaufc of the Sihteft. of the ift article, gives" 
r of fl'h"-preferv:(t(on to tlie general government, i 
f^niifiif of ilie ftjtes. For in cafe of theh aiolifiati , it will ' ' 
ittleged in behalf of the general governmetit, that felf. 
fervation is the lirit law, and neccffary to the exercife of 
iwvers. 

lee us fee what this objection amounts to. Who are 
to have this lelf-preferving poWer? the congreCs. Who 
are confrrefs? it is a body that will coTifiit of a fenatc and a 
hoiilc of reprefentatives. Whocompofe this fenate ? thofe 
who are eUcled by the legijlaturtj of the different Itates. Who 
are the eleftors of the houfe of reprefencatives? Thofe 
who are qualified to vale for the mod numerous branch of 
the legijlalure in the feparate Hates, Snppofe the ftate legif- 
lanireii annihilated, where is the criterion to afcertain the 
qualifitatioiiof clec'iors? and unlefs this be afcertained, they 
cannot be admitted to vole ; if a iiate iegiflature is not cleft- ' 
ed, there can he no fenate, faecaufe the fenators are to be ' 
chofen by the lepjlattires only. 

This is a plain and limple deduftion from the conftitntion, 
atid yet the objeiftion is Ilated as condufive upon an argu- 
ment exprellly drawn from the laft claule of this region. 

It is repeated, with confidence, " that tfaisisnot ^firderil 
government, but a complete one, with legiflative, execu- 
tive and judicial powers : It is a rotifoHdaiing government.'' 
liiave ah-eadjt mentioned tlie'inifefeof the term ; I with the 

fenileman would indulge us with his definition of the word. ■ 
f, when he fays it is a confolidation, he means fo far as re- 
lates to rile general objefts of the union — Ib far it was inten- 
ded to be a confolidation, and on inch a confolidation, per- 
haps our very exiftence, aa a nation, depends. If, on the 
(rther hand (as fomething" which has been faid feems to in- 
ditate) he (Mr. Findley) means that it will abforb the go-' 
Vernments of the individual ftates, To far i^ this poiltiou from 
being admitted, that it is unanfwCrably controverted. The 
exifence of the ftate government, ii one of the mol^ promi- 
nent fcatui-cs of ihis.lyllcm. With regard to thofe ^luiTjofce 
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which are allowed to be for the general welfare of the utijon, 
I thmk it no objedtion to this plan, that we are told it is a 
complete government. I think it no obje<^ion, that it is al- 
leged the government will poflefs legiflative, executive and 
judicial powers. Should it havjB only legiflative authority ! 
we have had examples enough of fucli a government, to deter 
us from continuing it. Shall congrefs any longer continue 
to make requilitions from the feveral flates, to be treated 
fometimes with filent and fometimes with declared contempt ? 
For what pm'pofe give the power to make laws, unlefs they 
are to be executed ? and if they are to be executed, the ex- 
ecutive and judicial powers will neceffarily be engaged in 
the bufinefs. 

Do we wilh a return of thofe infurreftions and tumults 
to w^hich a filler ftate was lately expofed ? or a goVernment 
of fuch infujEcieAcy as the prefent is found to be ? Let me, 
fir, mention one circumftance in the recoUedtioii of every ho- 
norable gentleman who hears me. To the determination 
of congrefs are fubmitted all difputes between ftates, concer- 
ning boundary, jurifdi£tion, or right of foil. In confequcinc^ 
of this power, after much ctltercation, expencc of time, a;n4 
confiderable expence of money, this ftate was fuccefsful 
enough to obtain a decree in her favour, in a difference then 
iubfimng between her and Copnedicut ; but what was the 
confequence ? the congrefs had no power to carry the decree^ 
into execution. Kence the diftraftion and animofity, which 
h^vc ever lince prevailed, and ftill continue in that part of the 
country. Ought the government then to remain any longer 
incomplete ? I hope not ; no perfon can be fo infenfible to 
the leflbns of experience as to delire it. 

It is brought as an objedion ^* that there willjbe a rivaiihip 
between the ftate governments and the general government • 
on each fide endeavours will be made to increafe power.'' 

Let us examine a little into this fubje^l:. The gentlemen 
' tell you, fir, that they expect the ftates will not poffefs any 
power. But I think there is rcafonto draw a dlii'erent con- 
chifion. Under this fyftem their refpeclibility and power 
will increafe with that of the general government. I believe 
their happhiefs and fecui'ity will increafe in a ftill greatfM: 
proportion ; let us attend a moment to the fituation of this 
country, it is u maxim of ^:ver}'^ government, and it ought 
to be a maxim v/ith us, that the increafe of numbers incrca- 
fes the dignity, the fecurity, and the refpeclability of all go- 
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Verninents; it is the lirll command given by the Deity toman, 
iucreafe and multiply ; this applies with peculiar force to this 
cDiuiir/, the linriUer part of whofe terroiory i* yet inhabited. 
We are reprefentatives, Gr, not merely of the prefent age, 
but of ftiEure times ; not merely of the territory along the lea 
coalt, but of regions immenfely extended weftwai-d. We 
fbould fill, 35 fait as pofTible, this extenfive country, with 
jacn who fltall live happy, free and fecure. To accbmplilh 
this gre:it end ought to be the leading view pi all our patri- 
ots Mnd ftitefmeii. But how is it to be accompliilied, but by 
rftablilhing peace and harmony among ourfelves, and digni= 
ty and refpeftabiUty among foreign nations. By ihefe means, 
we may draw numbers from the other fide of the atlantic, 
in addidun to the natural fources of population. Can either 
of thefe objecis be attained without .1 proteiSing head?' — 
When wc examine hiftory, we fliall find an important fa iS, 
anda^moit the onlyfaft, which will applyto allconfcderaciea.. 

They have all fallOn to pieces, and have not abforbed the 
filbordmate govemaieiit. 

Inordcr to keep republics together they muft have a (trong 
binding force, which muft be either external or internal. 
The. fuoalion of this coiiscry /Itew^s, that no foreign force 
ciftp prefe ns together, ibehoatisof our union ought therefore 
fcbe indilToJubly itrong. 
TThfl piowers of the ftatej, I apprehend, will inercafe with 

ftipqiuJaiiqn, and the happinefs of their inhafctftants. UiiiBJs 

eftgblifli a character abroad, we ihall be unhappy 

B. foreign refti-aims, or internal violence. Thefe reafons, 

' i prove fnfEciently the ncceffity of having a faderal 

JKH3- UiJderit the adv;ini3ges enjoyed by .the whole union 

\Moiild be participated by e.Yeiy ftate. I wilhlmnorable gen- 

t-ieraen would Aink not-,Qoly of ihemfclves, not only of tha 

prpfeiii age, but of others, and of fiiture tlmBc.. 

Ir has been faid, '■ that the ftaie govemraenta will not -be 
4ble to make head againll the general governniem," but it 
might be fiid with more propriety, that the general go\'em- 
mcnt will not be able to maintain the powers given it againft 
Che encroachments and combined attacks of the Jiates govern- 
ments. They poiTefs fcuue particular cidvantag^s, irtwi which 
the general government is reftrained. By tliis fyftem, there 
is a provif'ion made in the conftltutioi^ that, no fenalor or 
rtprefeniaiive, Ihall be apprantcd to any civil ofEce under 
the authority of the United States, which ihall have beevi 




created; or the emoiuTiieiics whereof flail have been iftcrea-* 
fed, during the tihie for which he was cleelcd"; and no per- • 
fon holding any office under the United States can be a mem-i 
ber of either houl'c ; but there is no Imiiiar fecurity againft] 
flate infliience,"as n. re pre tentative uiiy enjoy phices, and' 

~ ieven iinecures under the ftate governments^ On which fide.^ 

tit the door molt open to corruption? if a perfon in the le- ' 
is to be influenced by an olS^e, the general govern-" 

fihent can give him none unlefs he vacate his. Teat. Wheril 

Uthe influence of otfice comes from the Itate 

F£2ii retain hb feat and fabry 

r .^s head " that Hate govemmenti: \vil! lofe the attachment' 
" of the people, by loUng the power of conferring advan- 
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" keeping theiu up," Perhaps the ihitc govermiients have 
already become fo expenfive as to alann the gentlemen on 
that liead. I am told that the civil lift of this iiate anioun:.- 
ted to £. 40jC>oo, in one year. Under the propofed govern- 
ment, I think it would be poffible to obtain in Pemi!ylvanin'> 
every advantage we now poflefs, with a civil lift thai ihalL 
not exceed one-third of that i'um. " 

How ditferently the fame thing is talked of, if it be a fa- 
vorite or ocherwii'e ! when advantages to an officer arc to be' 
derived fro;n the genera! government, we hear them men- 
tioned by the name of iriiery, but when we are told of the 
Hates governments tofing the power of conferring advanta- 
ges, 1^ the difpofal of offices, it is faid they will loofe the ai- 
tachitt.-nt of the people : What is in one inftance corruption and 
bribery, is in another the power of conferring advantages, 
. We are informed "that the ftaie eleftions will be ill at- 
tended, and that the (late governments will become mere 
boards of eleftors." Thofe who have a due regard for their 
country, will difcharge their duty, and attend; hut thofe 
who are brought only from intercft or purfuafiou had better 
ftay away ; the public will not fiifter any difadvantage from- 
their abfcnce. But the hone ft citizens, v/ho know the va- 
lue of the privilege, will imdoubtedly attend, to fecnre the 
man of his choice. The power and bufmefs of the ftate le- 
•illatures relates to the great objefts of life liberty and pro-- 
periy, the lame are alfo objefls of the general government.-' 

Certainly the citi2ens of America will be as tenacious in 
the one inftance as in the other. They will be interefted, 
and I hope will exert themfelves, to fecure their rights 
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65ily from being iajured by the (late governments, but alfo 
irom being injureil by the general government. 

" The power over eleftion, and of judging of eledions, 
gives abfolute f over eignty," this power is given toeveryftate 
kgiflatiire, yet I fee no r.eceflity, that the power of abfolutt 
(bvereignty ihould accompany it. My geuei-.tlpotition is, that 
theabiolute ibvereignty never goes from the people. 

We are told, "that it will be in the power of the fenate to 
prevent any addition of reprefentatives ta the lower houfe." 

I believe their power will he pretty well balanced, and 
though the fenate Jhould have a ^Iclire to do this, yet the 
attempt will anfwer no piirpofe ; for the honfe of reprefen- 
tatives will not let them have a farthing of public money, 
till they agree to it. And the latter inlluence will be as 
ftrong as the oiher. 

"Annual alTembhes are neeelTary" it is faid — and I anfwer 
in many inftances tliey are very proper. — In Jlhode-Ifland 
and Coniiefticut they are elefted for lix months. In larger 
Hales, that period would be found very inconvenient, but in 
a government as large as that of the United States, I pre- 
fimie that annual elertions would be more difproportionate, 
than eleftions for fix months would be in fome of our larg- 
eft ftates. 

" Tlie Britiih parliament took to themfelves the pro- 
longation of tiieir fitting to feven years. But even in the 
Briiilh parliament the appropriations are annual." 
- But, fir, how is the argmiient to apply here ? — how are the 
congrefs to aflinne fnch a power ? they cannot aifume it un- 
der the conftitiition, for thatcsprelily provides "the mem- 
bers of the houfe of reprefentatives toll be chnfen every 
two years, by the people of the feveral ftates, and the fena- 
tors for (J^ years." So if they take it at all, they miift take 
it by ufin-pation and force. 

"Appropriations may be made for two years, — though in 
die Britifh parliament they are made but for one," — forfoms 
purpofes, fuch appropriations may be made annually, but 
for every piirpofe they are not ; even for a Handing army, 
they may be made for feven, ten, or fourteen years — the 
civil lift is eftablilhed, during the life of a prince. — Another 
objet^ion is "that the members of the fenate may enrich 
themfelves — they may hold their office as long as they live, 
J\erJ!,isjio.powej topj-event them ; the fenate will fwal- 
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low up every thing" — ^I am not a blind admirer of this fyf- 
tem. Some of the powers of the fena tors are not with me the 
favorite parts of it, but as they ftand connected with other 
parts, there is ftill fecurity againft the efforts of that body : 
it was with great difficulty that fecurity was obtained, and 
I may rifque the conjefture, that if it is not now accepted, 
it never will be obtained again from the fameftates. Though 
the fenate was not a faVorite of mine, as to fomc of its pow- 
ers, yet it was a favorite with i majority in the union, and 
we muft fubmit to that majority, or we mull: break up the 
union. It is but fiir tt) repeat thofe reafons, that weighed 
with the convention ; perhaps, I fliall not be able to do 
them juftice, but yet I will attempt to ftiew, why addition- 
al powers were given to thefeftate, rather than to the houfe 
of reprefentatives. Thefe additional powers, I believe, are, 
that of trying impeachments, that of concurring with the 
prefident in making treaties, and that of concurring in the 
appointment of officers. Thefe are the powers that are fta- 
ted as improper. It h fortunate, that in the exercife of e- 
very one of them, the fenate ftands controlled ; if it is that 
monfter which it faid to be, it can only Ihew its teath ; it is 
unable to bite or devour : With regard to impeachments, the 
fenate can try none but fuch as will be brought before them 
by the houfe of reprefentatives. 

The fenate can make no treaties ; they ran approve of 
none unlefs the prefident of the United States lay it before 
them. With regard to the appointment of officers, the 
prefident muft nominate before they can vote : So that if ^ 
the powers of either branch are perverted, itmuft be with 
the approbation of fome one of the other branches of go- 
vernment : thus checked on each fide, they can do noo ne aft 
of themfelves. 

" The powers of congrefs extend to taxation— to direct 
taxation— to internal taxation— to poll taxes — to excifes-— 
to other ftate and internal purpofes." Thofe who poflefs ~ 
the "power to tax, poflefs all other fovereign power. That 
their powers are thus extenfive is admitted ; and would any 
thing fhort of this have been fufficient ? is it the wiih of thefe 
gentlemen ? if it is let us hear their fentimsnts— that the 
general government fhould fubfift on the bounty of the 
rates. Shall it have the power to contract, and no power 
to fulfil the contraft ? Shall it have the power to borrow 
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money, and no powej; to pay the principal or intereft ? Muft 
we go on, in the tra<5t that we have hitherto purfued ? and 
muft we again compel thofe in Europe, who' lent us money 
in our diftrefs, to advance the money to pay themfelves inter- 
eft on the certificates of the debts due to them ? 

This wa3 a<^ally the cafe in Holland, the laft year. — 

I^ike thofe who have lliot one arrow, and cannot regain it, 

they have been obliged to Ihoot another in the fame diredion, 

in order to recover the firft. It was abfolutely necelTary, lir, 

that this government fhould poflefs thefe rights, and why 

ihould it not as well as the ftate governments ? Will this 

government Ipe fonder of the exercife of this authority, than 

thofe of the ftates are ? Will the ftates, who are equally rc- 

prefented in one branch of the legiflature, be more oppofed 

to the payment of what Ihall be required by the future, than 

what has been required by the prefent congrefs ? Will the 

people, who muft indifputably pay the whole, have more 

objections to the payment of this tax, becaufe it is laid by 

perfons of their own immediate appointment, even if thofe 

taxes were to continue as oppreflive as they now are ? — 

but under the general power of this fyftem, that cannot 

be the cafe in Pennfylvania. Throughout the union, direct 

taxation will be leffened, at leaft in proportion to the encreafe 

of the other objects of revenue. — In this conftitution, a pow* 

er is given to congrefs to colledl impofts, which is not given 

by the prefent articles of confederation. A very coniider- 

able part of the revenue of the United States will arjfe from 

that fource ; it is the eafieft, moft juft, and moft produ6iive 

mode of rajfing revenue ; and it is a fafe one, becaufe it is 

voluntary. No man is obliged to confume more than he 

]>leafes, and each buys in proportion only to hisconfumption. 

Xhe price of the commodity is blended with the tax, and 

the perfon is often not fenfible of the payment. But would 

it have been proper to have relied the matter there ? Sup- 

pofe this fund fhould not prove fufScient, ought the public 

debts to remain unpaid ? Or the exigencies of government 

be left unprovided for ? Should our tranquillity be expofed 

to the aiTaults of foreign enemies, or violence among our- 

felves, becaufe the objedls of commerce may not furnilli a 

iufficient revenue to fecure them all? Certainly congrefs 

fliould poffefs the power of raifmg revenue from their con- 

ftituents, for the purpofe mentioned in the eighth fedlion 

of' the firft article, that is ** to pay the debts and provide for 

K 
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the common defence and general welfare of the United 
States." It has been common, with the gentlemen on this 
fubjeft, to prefent us with frightful pictures. We are told 
of the hofts of tax-gatherers that will fwarm thi'ough the 
land ; and whenever taxes are mentioned, military force 
feems to be an attending idea. I think I may venture to 
predid, that the taxes of the general government (if any 
fhall be laid) will be mere equitable, and much lefs expen- 
five, than thofe impofed by the ftate government. 

I fhall not go into an inveftigation of this fubje^H: ; but it 
muft be confeffed, that fcarcely any mode of laying and col- 
leffing taxes can be more burdenfome than the prefent. 

Another objedion is, ** that congrefs may borrow money, 
keep up ftanding armies, and command the militia :" The 
prefent congrefs poffefles the power of borrowing money and 
, of keeping up ftanding armies. Whether it will be proper 
at all tiiries to keep up a body of troops, will be a qucftion 
to be determined by congrefs ; but I hope the neceifity will 
not fubfift at all times ; but if it ihould fubfift, where is the 
gentleman that will fay that they ought not to poflefs the 
neceflary power of keeping them up ? 

It is urged, as a general obje<^tion to this fyftem, that *' the 
powers of congrefs are unlimitted and undefined, and that 
they will be the judges, in all cafes, of what is neceflary and 
proper for them to do." To bring this fubjeft to your view, 
I need do no more than point to the words in the conftitution, 
beginning at the 8th fedi. art. ift. " The congrefs (it fays) 
fhall have power,- &c." I need not read over the words, but 
I leave it to every gentleman to fay whether the powers arc 
not as accurately and minutely defined, as can be well done 
on the fame fubjeifb, in the fame language. The old confti- 
tution is as fb*ongly marked on this fubjedl ; and even the 
concluding claufe, with which fo much fault has been found, 
gives no more, or other powers ; nor does it in any degree 
go beyond the particular enumeration ; for when it is laid, 
that congrefs fhall have power to make all laws which fhall 
be neceflary and proper, thofe words are limitted, and defin- 
ed by the following, '* for carrying into execution the forego- 
ing powers." It is faying no more than that the powers we 
have already particularly given, fhall* be effedtually carjied 
into execution. 

I fliall not detain the houfe, at this time, with any further 
obfervations on the liberty of the prefs, until it is fhewn that 
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ifs have any power whatfoever to interfere with it, by 

Bcenfmg it, or declaring what Ihall be a lihel. 

I proceed to another objection, which W3s not fo fully fta- 
ted as I believe it will be hereafter ; ■? mean the objeiSion 
■gaiiiJl: the judicial department. The gentleman from Weft- 
morehind only mentioned it to illulh-ate his obje£Uoii to the 
legiflative department. He faid " that the judicial powers 
were co-extenilve with the legiflative powers, and extend 
even to capital cafes," 1 believe they ought to be co-exten- 
five, otherwiie laws would be framed, that could not he 
executed. Certainly, therefore, the executive and judicial 
departments ought to have power commenfurate to the ex- 
tent of -the laws ; for, as I have already alked, are we to 
give power to wiaA* laws, and no power to carry them intaeffeEi? 
I am happy to mention the punJihment annexed to 
one crime. You will find the current running fti'ong in fa- 
vour of humanity. For tliis is the firft inftance \h which it 
has not been left to the legillatKre, to extend the crime and 
punithment of treafon fo far as they thought proper. This 
punilhment, and the defcripiion of this crime, are the great 
Imirces of danger and perfecution, on the part of govern- 
ment againfl the citizen. Crimes againil the ftate ! and 
againft the officers of the ftate ! Hillory informs us, that 
■more wrong may be done on this fuhjeit than on any Other 
whatfoever. But under this conftitution, there can be no 
treafon againft the. United States, except fuch as is defined 
in this conftitution. The manner of trial is clearly pointed 
out ; the pofitive teftimony of two witnelTes to the fame overt 
aiit, or a confefiion in open court, is required to convift any 
perfon of treafon. And after all, the confequences 'of the 
crime ftiail extend no further than the life of the criminal; 
for no attainder of treafon Ihall work corruption of blood, 
or forfeiture, except during the life of the perfon attainted. 
I come now to confider the laft fet of objections that are 
offered againft this conftitution. It is urged, that this is not 
fuch a fyftem as was within the powers of the convention ; 
they affumed the pvwer of propajing. I believe they might 
have made propolals without going beyond their powers. 
I never heard before, that to make a propofal was ail exer- 
cife of power. But if it is an exercife of power, they certain- 
ly did alTume it ; yet they did not aft as that body who fram- 
ed the prefent conftitution of Pennfylvania afted ; they did 
Ajy an ordinance, attempt to rivet the conftitution on 
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the people, before they could' rote for members of aflembly 
, under it. Yet fuch was the efFed of the ordinance that at- 
tended the conftitution of this commonwealth. I thisk the 
late convention ha\^ done nothing beyond their powers. 
The facl is, they have exercifed no power at all. And in 
point of validity, this conftitution, propofed by them for the 
government of the United States, claims no more than a pro- 
dudtion of the fame naturae would claim, flowing from a pri- 
vate pen. It is laid before the citizens of the bnited States, 
unfettered by reftraint ; it is laid before them, to be judged 
by the natural, civil and political rights of men. By their 
FIAT, it will become of value and authority ; without it, it 
will never receive the character of authenticity and power. 
The buiinefs, we are told, which was entrufted to the late 
^convention, was merely to amend the prefent articles of con- 
federation. This obfervation has been freqtiently made, 
and has 6ften brought^ to my mind, a flory that is related of 
Mr. Pope, who it is well known, was not a little deformed. 
It was cuftomary with him, to ufe this phrafe, *^ God mend 
me,^^ when any little accident happened. One evening a 
link boy was lighting him along, and coming to a* gutter, 
the boy jumped nimbly over it — Mr. Pope called to him to 
turn, adding, ** God mend me:" The arch rogue turned 
to light him — looked at him, and repeated '\ God mend 
you ! he would fooner make half-a-dozen new ones." This 
would apply to the prefent confederation ; for it would he 
caiier to make another than to mend this. The grritl-crncn 
urge, that this is fuch a government as was not e>ipe<fl;cd by , 
the people,' the Icgidatures, nor by the honorable gentle-* 
men who mentioned it. Perhaps it was not fuch as was ex- 
pected, but' it may be bf.TTEA ; and is that a reafon why it 
/hould not be adopted ? it is not v/orfe, I trufb, than the for- 
mer. So that the argument of its being a fyflem not ex- 
pected, is an argument more ftrong in its favour than againft 
it. The letter which accompanies this conftitution, mult 
ftrike every perfon with the utmofl force. ^* 7'he friends of 
*^ oiu* country have long feen and delired the power of war, 
^^ peace, and treaties, that of levying money and regulating 
'* commerce, and the correfponding execiivive and judicial 
** authorities, Ihould be fully and efFeclually velted in Uie 
^' general government of the union ; but the impropriety of 
^' delegating fuch extenfive truft to one body of men, is evi- 
^* dent. Hence refults the necpjftty of a different organiza* 




*' tio'i," I therefnre do not think that it can bi 
objedion ;ij;aiiift this fyitcin, that it was not oipeded by the 
people. We are told, to add greater force lo thcfe objee- 
btHis, that they are not on loiai.'bnt on general principles, 
and that they are uniform throi.ighout the United States, I 
cotifefs 1 am not altogether of that opinion ; I think fome of 
the objections are inconfiftent wkh others, ariling from a dif- 
ferent quarter, and I think foine are inconfiftent, even with 
thoTe derived iVoin ihe fame fourcc. But, on this otcafon, 
let us take the fait for granted, ihat they are all on general 
prinEiptes, ar.d iinifonn throughout the United States. — 
Then we can judge of their full amoimt ; and what are they, 
BUT TRH'LEs i.iC!!T A9 fllR ? We fee the whole force of 
tiftm ; for according to the- fentiments of oppofition, they 
can no where be ftronger, or more fully ftated than here. 
The coiichifion, from all ihefe objeftions, is reduced to a 
point, and the plan is declared to be inimical to our liberties. 
1 have fail! nothinn, ai>d mean to fay nothing, concerning the 
cUTpodtion^ or charaLters cf ihofd ihat framed the work now 
before you. I agree that it ought to.be judgedby its own 
inti-inllc qiiahiies. If it has not merit, weight of ciiarafter 
ought not to cyrry it into effc.'t. On the other hanJ, if it 
haS'inerit, and is calculated to feture tlie blelhug'. of bberty, 
atidtn promote the general welfare, then fuch objeiStions as 
have hitherto been made ought not toirfiiience us to rejeftit. 
I am now ltd to f cnfider thbfe qualities that this fyftem 
of government poffeffes, which will entitle it to the attention 
of Uie United States. But as i Iiave femewh^t fatigued my- 
felf, as well as the parience of the honorable members of tWs 
hoofc, I IJiall defer what I have to add on this luhjeiS out:! 
the afternoon. 
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Mft. Wilson. 

e I proceed to confider thofe qualities in the condi- 

n before us, which I tliinkwill enfiire il nur approbation, 

■permit me to make fome remarkr;, and they (!ia!l he very 

(ontifc, upon the objciftfons that were offered this forenoon, 

by the member from Fayette {Mr. Similie.) I do h, st th:s 

'pe, becaufe I think it will be belter to give a falisfaflory 

' the whole sf the objetlion^, before I proceed tn 
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the other part of my fubjeS. I find that the dodrine of a 
fmgle legiflature is not to be contended for in this conlUtu- 
tion. I ihall therefore fay nothing on that point. I iliall 
confider that part of the fyftem, when we tome to view its 
exceDencies. Neither Ihall I take particdar notice of his 
obfervation on ihe qualilied negative of ihc prcfident ; for 
. he finds no fault with it ; he mentions, however, that he 
tliinks it a vain aad ufelefs power, bcca«re it can never be 
executed. Tiie reafon he aOigns for this is, that the king 
of Great-Britain, who has an ablblute nc^tive over the; 
laws propofed by parliament, has never exerciled it, 
not for many years. It is true, and the rcaJon why he die 
not excrcife it, was, that during all that time, the king pof- 
felfed a negative before the bill had pafled through the two 
houfes ;,a much ftronger power than a negative after de- 
bate, I beheve, fmce the revolution, at the time of Wil- 
liam the Illd. it was never known, that a bill difagreeable 
to the crown, paffed both houfes. At o^ie time in the reign 
of Oueen Anne, when there appeared fome danger of this 
being effeiSed, it is well known that Ihc created twelve 
peers, and by. that means effedually defeated it. — Again; 
tlicre waB Ibme riik of late years in the prefent reigti, 
with regard to Mr. Fox's Eaft-India biU. as it is ufually 
' cdled, that paffed through the houfe of coramofts, but the 
king had intereft enough in the houfe of peers, to have 
, it thrown out; thus it never came up for the royal afTent. 
But that is no realbn why this negative Ihould not be exer- 
jcifed here, and exercifed with great advantage. Similar 
, powers are known in more than one of the itates. The 
: governors of MafTachufetts and New- York have a power 
limilar to this ; and it has been e.tercifed frequently to good 
efTea. 

I believe the governor of New- York, under this power, 
has been known to fend back five or fix bills in a week ; and 
I well recolleft that at the time the funding fyftem was 
adopted by ourlegifiaiure, the people in that ftate confidered 
the negative of the governor as a great fecurity, that their 
legiflature would not be able to incumber them by a fimilftT'' 
meafurc. Since that time an alteration has been fuppofed 
in the governor's condudl, but there has been no alteratitKX' 
in his power. 

The honorable gentleman from Weftmoreland (Mr. Find- 
ley) by his highly reiined critical abilities, dil'covers an iiy- 
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confiftency in this part of the conftJtution, and that which 
declares in feciion firft : "All legifladve powers, herein 
" granted, (hall be vefted in a congrefs of the United States, 
'• which (hall confift of a fenate and a houfe of reprefenta- 
" tives," and yet here, fays he, is a poweroflegiflatJon giv- 
en to the prefiiiem of the United States, hecauft every bill, 
before it becomes a law, fhall be prelentcd to him : Thus 
he is faid to pofltfs ie^tlalive powers. Sir, the convention 
obfer\'cd on this occafion llrifl; propriety of language ; " if he 
approve the bill when it is fcnt, he Jhall lign it, but if not 
he (hall return it -," but no bill pa(rcs in confequente of ha- 
ving his alTent — therefore he po(refles no Icgidative authority. 
The cfFcft of his power, upon this fubjeit, is merely this, 
if he difapproves a bill, two-thirds of the legifiature become 
rieceffary, to pafs it into a law, inftead of a bare majority. 
And when two-thirds are in favor of the bill, it becomes 
a law, not by his, but by authority of the t*o houfes of the 
legifiature. We are told, in the next place, bythe honora- 
ble gentleman from Fayette (Mr. Smilie) that in the dif- , 
ferent orders of mankind, there is that of a natural ariflocra- 
cy. On fome occafions, there is a kind of magical expreflion, 
ufed lo conjure up ideas, that may create uneafinefs and ap. 
prehenTicn. I hope the meaning of the words is anderllood 
by the gentleman who ufed them. — I have 3(ked repeatedly 
of geBtlemen to explain, but have not been able to obtain 
the explanation of what they meant by a confolidated go- 
vernment. — They keep round and round about the thing, 
but never define, I alk now what is meant by a natural 
arillocracy ? 1 am not at a lofs for the etymological defini- 
tion of the term, for, when we trace it to the language from 
■ which it is derived, an ariftocracy means nothing more or lefs 
than a government of the beft men in the community, or thofe 
who are recommended by the words of ihe conltitution of 
Pennfylvania , where it is direfted, that the reprefenta tives 
fhould confift of thofe moft noted for wifdom and virtue. 
Is there any danger in fuch reprefentation ? 1 (hall never 
find fault, that fuch chararters are employed. Happy for us, 
when fuch charafters can be obtained. — If this is meant by 
a natural ariftocracy, and I know no other, can it be objec- 
tionable, that men Ihould be employed that are moft noted 
for their virtue and talents? — And are attempts made to 
mark out thefe as the raoft improper perfons for the public 
confidence ? 
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I had the honor of giving a definition, and I believe it 
was a juft one, of what is called an ariftocratic government. 
It is a government -v^here the fupreine power is not retained 
by the people, but refides in a feleft body of men, who either 
fill up the vacancies that happen, by their own choice and 
cleclion, or ftacceed on the principle of defcent, or by vir- 
tue of territorial polTeiTion 5, or fome other qualifications that 
are not the refult of perfonal properties. When I fpeak 
of perfonal properties, I mean the quaUties of the head and 
the difpofition of the heart. 

We are told that the reprefentatives will not be known 
to the peo|)le, nor the people to the reprefentatives, becaufe 
they will be taken from large diftrids where they cannot be 
particularly acquainted. Ihere has been fome experience 
in feveral of the flutes, upon this fubjeft, and I believe the 
experience of all who have had experience, demonfb*ates 
that the larger the diftricl of eledion, the better the repre- 
fentation. It is only in remote corners of a government, 
j:hat little demagogues arife. Nothing but real weight of 
charac^ler, can give a man real influence over a large dif- 
trid. This is remarkably fliewn in the commonwealth of 
MafTachufetts. The members of the houfe of reprefenta- 
tives, are chofen in very fmall diflridhs, and fuch has been 
the influence of party cabal and little intrigue in them, that 
a great majority feem inclined to ihew very little difapproba- 
tion of the condufl of the infurgents in that ftate. 

The governor is chofen by the people at large, and that 
Hate is much larger than any diflrid need be under the pro- 
pofed conftitution. In their choice of .their governor, they 
Iiavc had warm difputes ; but however warm the difputes, 
their choice only vibrated between the moil eminent cha- 
racters. Four of their candidates are well known ; Mr. 
rlancock, Mr. Bowdoin, general Lincoln, and Mr. Gcrham, 
the late prefident of congrcfs. 

I apprehend it is of more>confequence to be able to know 
the true interefl of the people, than their faces, and of more 
confequence frill, to have virtue enough to purine the means 
of carrying that knowledge ufefuUy into elfedt. And fure- 
ly when it has been thought hitherto, that a reprcfentation 
in congrefs of from five to two members, was fuflicient to 
reprefent the interefl of this ftatc, is it not more than 
fufficient to have teii members in that body ? and thcfe in 
a greater comparative proportion than heretofore ? The ci- 
tiii.ens of Pennfylvania will be repreiented by eight, and the 
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Ibite hy tv.-o. This, certainly, though not gaining enough, 
is gaiipng a gooJ deal; the members will be more diftri- 
buted tlii'nugh the Itate, being the immediate choice of the 
people, who hitherto have not been reprcienied in thnt bo- 
dy- 5t is fald that the houfe of reprefentatives willbe fub- 
jctt to.corniption, aiid the fennte poflcfs the menns of cor- 
rupting, by the fliare they hai'fin the appointment to office. 
^bis was not fpoken in the fofc language of attachment to 
government. It is perhaps inipofliblcj with all the caution 
-dflegidators and ftatcfinen, tO eKckidc corruptiMi and undue 
iaflnence entirely f/om governmcucj* All that can be done, 
'Upon this fubjeft, is (jone in the conffitiilion tfefore you. 
let it behoves us to call out, and add, every guard and pre- 
Tentative in ctir power. I think, fir, fornetliing rerj" iin- 
^I)ort^nt, on this luhiecl, is done in th« prcfent fyllem. _ For 
It has been provided, effeftually, that the man that has been, 
Ifritied by an office, fiiall have it no longer in liis power ta 
"': wages. The moment he is engaged to ferve liiS 
in coniequenee of their gift, he no longer has it ■in 
po\vSr to 111 in the houfe of reprelentatives. For "^lo re-' 
•cfenialive fhall, during the term for which he was eleSed, 
be appointed to any cim oific*, under the authority cf the 
United States, which Ihall have been crested, or the emolu- 
ments whereof Ih.ill have been encreafed during fuch time :" 
And the following annihilates corniptibn of that kind, 
" And no perfon holdinf; nivf office cndcr the United 
States, /hull be a member of either houfe, during his oonti- 
naancc in office." So that ihe mere acceptance of an office 
as a bribe, etfeftually deftroys the end for which it was of- 
fered. Was this attended to when it was mentioned, ,tfeat 
the members of ihe one houfe coUldbe bribed by the othei'? 
" But the members of the fenate may enrich themfelves," 
was an obfervation, made as ail objeftion to this fyftcra. 
As the mode of doing this has not been pointed nut, I sp.- 
prehend the objedion is pot much relied upon. The fenalfc 
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fclves a fmgle penny, unicfis the propofition originaies from 
the other hcufe. This objeftion therefore is vhionary, like 
the following one, " that pittwrcd groupe, thSt numerous 
hoft, and prodigiiius fwarm of officers, which are to be ap- 
ttinted under the general government." The gentlemen 
I, 
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tell you that there miifl: be judges of the fupreme, arid jucf* 
ges of the inferior courts, with all their appendages :— ^ 
there ^\'ill be tax-gatherers fwarming throughout the land. 
Oh ! fay they, if we could enumerate the offices, and the 
numerous officers that muil be employed every day, in col- 
kifling and.recciving, and comptrolling the monies of the 
United State:-, the number would be almolt beyond imagi- 
nation. I have been told, but I do not vouch for the fa^, 
that there arc in one Ihape or another, mere than a thou- 
fand perfons in this very fbte, who get their living in af- 
felFrng and collecting dur revenues from the other citizens. 
Sir, when this bulinefs of revenue is conducted on a general 
. plan, we may be able to do the bufmefs of the thirteen 
ftates, with an equal, nay, withalefs number — inftead of thir- 
teen comptroller generals, one comptroller will be fuiHcient; 
. I apprehend, that the number of officers, umler tliis fyf- 
^ tem, will be greatly reduced from the number now employ- 
ed. For as congrefs can now do nothing . eiFe^hially, the 
ibtes are obliged to do ever)' thing. And in this very point, 
I apprehend, that we iluill b^ great gainers. ^ 

Sir, I confefb I wiih the powers of the fcnate were not 
as they arc. I think it would hayc been better if thofe pow- 
ers had been diltributcd iu other parts of the fyllem, I men- 
lioncd fomo ciri\im (lances iu the forenoon, Uiat I had ob- 
ferved on this fqlbjccl. I may mention now, we may think 
ourfclv.cs \ory well olf, lir, ihat things are as well as they 
are, and that x\\a\ body is even fo much relbricled. Biit 
furcly obJL'Ciions of this kind come v.-itha bad grace from the 
udviK:iitos, or tlu^fe who prefer the prefent confederation*, 
and who willHM^ly tocncrcale the powers of the prefent coii- 
grcfs, A linolc bvnly not lonlHtuted with checks, like the 
propofcd our, wlu^ polUfs not only the power of makintr 
treulits, but t'wuiiivi* powers, would be a perfect defpo- 
tifm : bur, furihtr, \\\vfc powefs are, in ilie prefent coiife- 
deraiitMi, poluiUil without control. 

As 1 nientiontil hrforo, fo 1 will beg leave * to repeat, that 
ihis iVn.ilo I an do noihiuj\ without the concurrence of fome 
oihrr br.nuh o\' iho j^ovrnnncut. With regard to their 
concern \\\ llu' .ipp»»inhncni to oilices. the prdident muil 
noiijinatc bctoir tlii\ tan bo chofon : the prefidcnt mud ac- 
quielle iti lh.»i .ip|M>iiUiu«'nt. With regard to their power in 
fonnin|», hvaiioN* \\u') i,ui nuke none, they are only auxi- 
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sto the prelident. They mutt try all impcndiraems ; 
Ijiit they h.ive no power to try aiiy until prcfcnted by the 
houfe of repreffr-tu lives ; and when I confidcr this fubjedi,. 
tliuugh I wilh the regulations better, I thinlt !io (larger to the 
liberties of this country can arife even from that part of the 
fyJtem. But thcfe objedtions, I fay, come wilh 3 bad grace 
from thofe who prefer the prefent tunfedenition, who think 
icouly necelTary to add more powers to a body organized in 
diatfonit. I confefs, likewife, that by combining thofe pow- 
ers, of trying impeachments, and making treaties, in the 
fame body, it will not be fo eafy at I think it ought to be, 
to call the fenators to an account for. any improper conduft 
in that bufinefs. 

Thofe who propofed this fyftem, were not inattentive to 
do all chey coidd. I admit the force of the obfcrvadon, made 
by the gentleman from Fayette (Mr. Smilie) that when two- 
thirds of the fetiate concur in forming a bad treaty, it wOl 
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■ fliould be impeached. I thmk Ibch ; 
be expected ; and fo far they are without that immediate de- 
gree of refponfibihty, which I think requifite, to make this 
part of the work perfefit. But this will not be alivnys the 
cafe. When a member of fenate (hall behave criminally, the 
criminality will not expire with his ofEee. The lenatorj 
may be called to account after they (hall have been changed, 
and the body to which they belonged ihallJiave been altered. 
There is a rotation ; and every fecond year one third of the 
whole miraber go out. Every fourth year two thirds of 
■them are changed. In fix years the whale body is fupplied 
by a new one. Confidering it in this view, relpDnfibiiicy is 
Hot entirely loft. There is another view in which it ought 
to be confidered, which will ihew that we have a greater 
degree of feciirity. Though they may not be convifled on im- 
peachment before the fenate, tlieymay be tried by their conn- 
try : and if their criminality is ellablilhed, the law will pu- 
nifli. A grand jury may prefent, apetry ]iiTy may convifl:, ar^ 
the judges will pronounce thepLuiUbment. This is all that 
can be done under the prefent confederation, for under it 
there is no power of impeachment ; even here then we gain 
■ ifoniething. Tliofe parts that are exceptionable in this con- 
ftimijon, are improvements on that toncerniiig which fo 

ich pains are tskcu to perfuade us, that it is prefer:;ble to. 

ILpther. 
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The laft obfervation refpe^ls the judges. It is faid that 
if they dare' to decide againft the law, one houfe will impeach 
them, and the other will convict them. I hope gentlemen 
will iliew how this can happen, for bare f«j3po{ition ought 
not to be admitted as proof. The judges are to be im- 
peached, becaufe they decide an a6l null and void, that was 
made in defiance of the conltitution 1 What houfe of repre- 
fentatives would dare to impeach, or fenate to commit jud- 
ges for the performance of their duty ? Thefe ofefervations 
are of a funilar kind to thofe with regard to the liberty of 
the prefs. 

I will now proceed to take fome notice of thofe qualities 
in this conftitution, that I think entitle it to our refpe<St and 
favour. 1 have not yet done, fu', with the great principle 
on which it Itands ; I mean the practical recognition of this 
do^ine, that in the United States the people retain the 
fupreme power. 

In giving a definition of the fimple kinds of government 

}«nown throughout the world, I had occafion to defcribe what 

I meant by a democracy ; and I think I termed it, that go- 

, vernment in which the people retain the fupreme power, 

and exercife it either colleclively or by reprefentation — this 

'conftitution declares this principle in its terms and in its 

confequences, which is evident from the manner in which 

it is announced. ^^ WE, the PEOPLE of the united 

STATES. After all the examination, which I am able to 

. give the fubjed:, I view this as the only fuiEcient- and the 

moft honorable bafis, both for the people and government, 

on which our conftitution can poffibly reft, what are aU 

tlie contrivances of ftates, of kingdoms and empires ? — What 

are they all intended for ? They are all intended for man, 

and our natural chara^^ler and natui'al rights are certainly 

to take phice, in preference to all artificial refinements that 

human wil'dom can devife. 

I am aftoniilied to hear the ill-founded do^ine, that 
ftates alone ought to V>e rcprefcnted in the fecderal goven- 
ment ; theie mult pofTefs fovereign authority forfooth., and 
the people be forgot — No — Let us r^^^wrf to firft principles— 
That ey.prrlfion is not ftrong enough to do my ideas justice. 
Let us RKTAix iiril principles. The pepple cf the Uni- 
ted States are now in the pofleffion and exercife of their 
original rights, and while this doctrine is known, and ope^ 
ratC3, we ihuU have a jure for every difcafc. 



THE CONVENTION. 



«S 



t fhall roeniion ar.oiher good quality, belonging to this 
fyftem.— hi u the legillative, exccative and judicial pow- 
ers, are kept nearly independent and diftintt. I exprefs 
layiclf in this gu.irded manner, becaufe lam aware of foinc 
poivera that are blended in the lenate. They are but few ; 
and they are not dangerous. It is an exception, yet that 
. exception confifts of but few inftances, and none of them dan- 
gerous. — I believe in no conftitution for any country on earth 
. is thiB great prificiple fo ftriftly adhered to, or marked with 
ib much precifion and accuracy, as in this. It is much more 
accurate, than that which the honorable gentleman fo high- 
ly extols, I mean the conftiiution (rfEnglaiHl. — There, fir, 
one branch of the legiflatiire can appomt the members of 
Another. The king has the pcrwer of introducing members 
into the houfe of Lords. I have ah'cady mentioned that in 
order to obtuin a vote, twelve peers were poured into that 
lioufc at one time ; the operation is the fame, as' might be 
under this conltitution, if the prcllllcnt had a right to ap- 
point the members of the fcnate. Thia power of the king's 
c:ttends into the other branch, where, though he cannot im- 
laediately introduce a member, yet he ckj do it remotely 
by virtue of his prerogative, as he may create boroughs 
with power to fend members to the hoiile of commons. ITic 
houfe of lords form a much ftrmiger exception to this prin- 
ciple than the fenaie in this fyftem r for the houfc of lords 
polTefs judicial powers, not only that of trying impeach- 
ments, but that erf trying their own members, and civil cauf- 
as when brought before them, from the courts of chancery, 
iutd the other courts in England. 

If we therefore confider this conffitutioT, with regard fo 
this fpeciul objeft, though it is not lb perfett as I would wifli, 
yet it is more perfect than any other government that I 
know, 

I proceed to another property which I think will recom- 
Ttiend it to thoi'e who conlider the effefls of beneficence apd 
"wildom, I mean the divifen sfthis ttgiflativf authority inro 
ivro brar.cbes. I hid an opportunity of dilaihig fomewhnt 
en this Jiibjeft before. And asii.isnothkejy toafitH-d a fub- 
WA)f debarte, i llwtl talte no further notice of it, than bare- 
ly to mention it. The ner.t good quality, that I remark, is, 
that i\\e exteuli-ue authority ii tne; by this means we obtain 
very important advantages. We may diicover from hi- 
■tory, from rcafor.i:!g and from experience, the fccurity 
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which this' fur niflies. The executive power is better t 
trufted when it has no fcreen. Sir, we have a refpon 
iity in the perfon of our prefident ; he cannot a^ft iin 
perl/, and hide either his negligence, or inattent 
he cannot roll upon any other perfon the weighl 
his criminality: No appointment can take place wit] 
his nomination ; and he is refponfible for every nomina 
he makes. We fecure vigour \ we well know whatnume 
executives are. — We know there is neither vigour, deci 
nor refponfibility in them. Add to all this — 1 hat oific( 
placed high, and is poflcffed of power, far from being < 
temptible, yet not a Jingle privilege is annexed to his \ 
radler ; far from being above the le^ws, he is amenahlt 
them in his private character as a citizetiy and in his pi 
charadler by impeachment. 

Sir, it has often been a matter of furprife. and freque 
complained of even in Penni'ylvania, that tne independe 
of the judges is not properly fecured. The fervdle dej 
dence of the judges, in fome of the dates, that have neg] 
ed to make proper provifion on this fubje<fl:, endangers 
liberty and property of the citizen ; and I apprehend that wl 
ever It has happened^ that the appointment has been for a 
period than during good behaviour, this objed has not been 
ficiently fecured — for if every five or i'even years, the juc 
are obliged to make court for a re-appointment to office, t 
cannot be ftiled independent. This is not the cafe \ 
. regard to thofe appointed under the general governm( 
For the judges here fhall hold their offices during good 
haviour — I hope no further objections will be taken, aga 
this part of the conftitution, the confequence of which 
be, that private property (fo far as it comes before t] 
courts) — and perfonal liberty, fo far as, it is not forfeited 
crimes, will be guarded with firmnefs and watchfulnefs. 

It may appear too profellional to defcend into obfervat: 
of this kind, but I believe, that public happinefs, perf( 
liberty and private property, depend effentially upon the ; 
and upright determinations of independent judges. 

Permit me to make one more remark on the fubjecl of 
judicial department. — Its objeds are extended keyond 
bounds or power of every particular Hate, and therei 
muft be proper objects cf the general government. I 
not recoiled any inftance where a cafe can come before 
judiciary of the United States, that could poilibly be 
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Wl^niiieJ liy a parlicukr ftate, except one, which is, where 
citizens of the lame It.ite claim lands under the grant of dif- 
fereut Hates, ami in that inflance, the power of the t^o 
itates neceirarily cKncs in competition ; wherefore there 
would be great impropriety in having it determined by ei- 
ther. 

Sir, I think there is another fubjeft with regard to which 
this conftitution deferves approbation. — I mean the acuraej 
with v/hich the line i/ii'j'fm'H between the powers of the gr- 
ntral gsvirnment , and that of the particular JIafe gavernnunU. 
We have heard ibme general obiervations on this fubjeft; 
from the gentlemen who conduft »he oppofition. They 
have alTertcd that thel'e powers arc unhmited and undefined. 
Yhefe words are a's ealily pronntjnced as limited and defined. 
They have already been anfwercd by my honorable col- 
league (Mr. M'Kean) therefore, I iliall not enter into an 
explanation ; but it is not pretended, that the hne is drawn 
*ith mathematical precilion ; the inaccuracy of hmguage mufl> 
to a certain degree, prevent the accomptilhmenC ot fuch it 
tkfire. Whoever views tlie matter in a true light, wilt i'ee 
that the powers .ire as minutely enumerated and defined as 
was poHil>le, and will alio difcover, that the general claafe, 
againll whidi ib much exception is taken, is nothing inore, 
than what was necefiary to render effcftual the particular 
powers tJiat ai-e granted. 

But let us iiippole (and the fiippofition is very eafy iu 
the minds of the gentlemen on the other fide) that thete 
is fome difficulty in afcertainlng where the true line lies. 
Are we therefore thrown into defpair? Arc difpntes be- 
tween the ireiieral government, and the flate governments, 
to be neceiiarily the confequence of inaccuracy .' I hope, fu-, 
they will not be the enemies of each other, or refemble 
coniets in conHiiling orbits mutually operating deflrucHon^ 
But that their motion will be bener reprefented by that 
of the planetary fyilem, where each part moves harraonioufly 
within its proper fpliere, and no injiu-y arifes by interference 
or oppofition. Every part, I tnift, will be eorriidered as a. 
part Vjf the United States. Can any caufe of Hiftruft arife 
here f Is there any increafe of rilk ? or rather are not the 
eiuimerated powers as well defiiied here, as in. the prefent 
af tides of confederation J 

Permit me to proceed to what I deem another exccUer.- 
cy of this fyftem — all authority of every kind (V derived h 
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REPRESEKTATION/om l/te PEOPLE, and the DEMOCRA 
TIC principlt h carried into every pert aj t!ic government, I fa 
ai) opportunity when I fpoke hrrt of going fiUly into an elK 
cidation of this fubjecl . I mean not now to repeat whsti 
ihen faiil, 

I proceeii to another quality that I think eJhraable in th] 
fyftcm-,-/ ficures in thej}r<mg,ji manner the right -f Juffrrngt 
Montefquieu, book ad, ch. 2d, fjicaking of laws rekuve | 
democracy, tiys, " when the iiqtly oi' the people is pqflefTej 
of the sirpRKMB POWER, this is called a liemeeracy. W^ 
the stJPREME POWER is lodged in the hands of a part fl 
the people, it is then aji ariJJocracy. • 

" In a democracy the people are in iome refpcifts the fowl 
reign, and in others the fubject. ( 

" There can be n6 exorcife of fovereignty but by their fu] 
frames, which are their own will i now, the fovercigr^'s wl 
is the fovereign himfelf. Tile laws, therefore, which eftg 
blilh the right of TitSrage, ave fundamental to this govejr| 
ment. And indeed it ia as important to regulate, in 
Uc, in what manner, by whom, to whom, eikI coj 
what, fuffrages are to be given, as it is in a, i»c>iiafchy« 
kiiow who is the prince, and after what manqor he eugi 
to govern." n 

In tliis fyftem it is declared, that tjc elettors,,in edchOat 
•fliall have the qualification requifite for elettoFS of the molt n 
merous branch of the ttate legiflatnre. This being made t] 
criterion of the right of furtVage, i[ is confeo^uently fecui 
becnufe the fame conftitntion gaarantees, to every ftate 
the unioH, a repnbiican form of government. The rig 
of ftilFrage is fundamental lo republics. 

Sir, there is another principle that 1 beg l«ave to nssit 
Xlom—Rfprefentalien and dirtH taxathn, uncserthift ccnftitutw* 
•re Co be according to numbers. As this is a fub^ft whic 
I believe has not been gone into in this hoiil'e, it w) 
be worth while to Ihew the fenliments rf Come refpe 
blc ivriters thereon. Moutefiipiie" in conGdering this : 
quifiles in a confederate republic, book pth, ch. 3d, fpeaili 
ing of Holland obferves, "it is difficult for the Dpit« 
States to be all of cquai power and extent. The LycJaiW 
republic was an altociation of twcnty-tlu-ee towns; 1" 
■large ones had thre^votss hi the common cmmcil, 1 
mtudiing ones two, and the fmall towns one. The Dn 
• anbo, lib. H' 





republit coiilifts of ieven provinces, of different extent of 
territory, which have each one voice. 

The ciiiet of Lycia i anCrriuted io the expcncei af the 
Jiale, accariiiiig ia the praptrlhn of faffragti. The pro- 
vinces of the Jnited Netherlands cannot follow this propor- 
tion ; they mull be direfted by that of their power. 

In Lycia 5 ^^ judges and town inagiltrates were elefted 
by the common council, end according to the pmpsri'tsn al- 
reaipncntisned. In the repuhlicof Holland, they arenotcho- 
fen by the common council, but each town names its ma- 
giltrates. Were I to give a model. of an excellent confe- 
derate republic, I ftiould pitch upon that of Lycia, 

I have endeavoured, in all the books that I could have 
accefs to, to acquire fome information rebtive to the Lycia^ii 
republic, but its hiftory is not to be found ; the few fafij 
that relate to it are mentioned only by Strabo ; atid however 
excellent the model it might prefent, we were reduced to the 
iiecelTuyofworkiiigwithoutitigiveine leave to quote the feoti- 
ments of another author, whofepectiliarfituationand-exterfive 
■worth, throws a lulh'c on all he fays, 1 mean Mr. I^celiar, 
whofe ideas are very exalted both in theory and praifUcal 
knowledge on this fubjeft. He approaches the neareft to 
the truth in his calcnlations from experience, and it is very 
remarkable that he makes ufe of that expreUion ; his words 
are, • " population can therefore be only looked on as an e:;— 
aft meafure of tomparifon, when the provinces have refour- 
ces nearty equal ; but even this imperfeft rule of proporLion 
ought not to be neglecletl ; and of all the objefts which may 
be f'ubjedted to a determined and poliiive calculation, that of 
the taxes, to the population, approaches iiearelt to the truth." 
Another good quality iii this tonftitution is, that 
the members of the UgiJIatiire cantiti hold ajjicts under the au- 
thority of this government. The operation of this I apprehend 
woidd be found to be very extenfive, and very fatutary ia 
this country, to prevent chofe intrigues, thofe faftions, that 
coiTuption, that \vould otherwifc rife here, and have riftn 
■fo plentiful in every other coimlry. The realbn why it is 
neceflary in England to continue fiich influence, is that the 
crown, in order to fecure its own influence againft two other 
branches of the legillature, mull continue tu beflow places, 
M 
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but thofe places produce the oppbfitioh vvhich frequ^tly runJ 
fo ftrong in the Britifh parliament. 

Members who do not enjoy offices, combine againft thofe 
who do enjoy them. It is not from principle, that they thwart 
the miniftiy in all its operations. No ; their language is, 
let us turn them out and fucceed to theirplaces.—lne great 
fource of corruption, in that country, is, that pcrfonS may 
hold offices under the crown, and feats in the legiflature at 
the fame tune. 

I ihall conclude at prefent, and I have endeavoured to be 
as concife as poffible, with mentionmg, that in my hum- 
ble opinion, the powers of the general government are ne- 
ceflary, and well defined— that the reftraints impofed on it, 
and thofe impofed on the ftafe governments, are rational 
and falutary, and that it is entitled to the approbation of 
thofe for whom it was intended. 

I recolledl, on a former day, the honorable gentleman from 
Weftmoreland (Mr. Findley,) and the honorable gentleman 
from Cumberland (Mr. Whitehill) took . exceptions againft 
the firft claufe of the 9th fe6t, art. i . arguing very unfair- 
ly, that becaufe congrefs might impofe a tax or duty of ten 
dollars on the importation of flaves, within any of the Uni- 
ted States, congrefs might therefore permit Haves to be im- 
ported withm thisftate, contrary to its laws. — I confefs I 
little thought that this part of the fyftem would be except- 
ed to. 

I am forry that it could be extended no further ; but fo 
far as it operates, it prefents us with the pleafmg profpeft, 
that the rights of mankind will be acknowledged and efta- 
bliihed throughout the union. 

If there was no other lovely feature in the conftitution, 
but this one, it would diffufe a beauty over its whole coun- 
tenance. Yet the lapfe of a few years ! and congrefs will 
have power to exterminate flavery from within our borders. 

How would fuch a delightful profpeft expand the breaft 
of a benevolent and philanthropic European? Would he 
cavil at an expreffion ? catch at a phrafe ? No, fir, that is 
only referved for the gentleman on the other fide of your 
chair to do. What would be the exultation of that great 
man, whofe name> I have juft now mentioned , we may Team 
from the following fentiments on thisfubjeft: They cannot 
be exprefled fo well as in his own words. * 

♦ Vol. 1. page 329. 
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"The colonies of France contain as we have feen, near 
** five hundred thousand (lavei, and i[ is Ironi the number of 
" thefe wretches, tliat tlie inhabitanLs fet a viilue on their 
"plantations. What a fatal pi'flfpeft ! and how profound 
" a fubjed for refleflion ! Alas ! how inconfeqnent we are, 
" both in our morality, and our principles. We preach up 
'' humanity, and yet go every year to bind in chains twenty 
" thoufind natives of Africa ! We cail the Moors barbarians 
" and ruffian':, beLaufe'tlisy attack the liberty of Europeans, 
'" at the rifque of their own ; yet thefe Europeans go, with- 
" out danger, and as mere Jpetuktors, to pnrchafe llaves, by 
" by gratifying the cupidity of their mailers; and excite aU 
" thoTe Woody fcenes which are the ufual preliminaries of 
" thisiraijic ! in ftiort, wepride ourfcIvesomJiefuperiorityof 
" man, and it is with reafon that we difcover this fuperiority, 
" in the wonderful and nayfteriou^ unfolding of the intelleflu- 
" al faculties ; and yet a trifling difference m the hair of the 
" head, or in the colour of the epidcrinis, is fnfficienC to 
" change our refpedt into contempt, and to engage hs to 
" place beings like onrfelves, in the rank of thofe animals 
" devoid of reafon, whom we fiilijeci to the yoke ; that wc 
" may make ufe of their ftreiigth, and of their inftinfl:, at 
" command. 

" I am fenfiblc, and I grieve at it, that thefe reflexions 
" which others have made much better tliaji me, are unforiu- 
" uately of very little ufe ! 1 he necefhty of fiipporting fove- 
" reign power has its peculiar laws, and the wealth of nations 
" is one of the foundations of thispower: thus the fovereign 
" who fiiould be the mod thoroughly convinced of what is 
" due to humanity, would not fmgly renounce the fervice of 
" flaves in his colonies ; time alone could furnifti a population 
" of free people to re-iJ(i,cc them, and the great diiTerentie 
" that would exift iii^ ,i|ie price of bbour, would give fo 
" great an advantage To tlie nation thatfliould adhere to the 
" old cuftom, that tiie others would foon be difcouraged in 
" wifhing to be more virtuous. And yet, would it be a 
" cliimerical projeft to propofe a general compaft, by which 
•' all the European nations Ihould unanimoufly agree to a- 
" bandon the traffic of African llaves ! they would in that 
" cafe, fuid themfelves exailly in the fame proportion rela- 
" live to each other as at prefent ; for it is only on compa- 
" ralive riches that the cidculations of po\;'er are founded. 

" \Ve cannot as yet indulge fuch hopes; ftatefmen.in. 
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genenil, think that every common idea muft be a low one ; 
^' and fince the morals of private people ftand in need of 
'^ being curbed, and maintained by the laws, we ought not 
'^ to wonder, if thofe of fovereigns conform to their inde- 
'^ pendence. 

'* The time may never thelcfs arrive, when, fatigued of 
'' that ambition which agitates them, and of the continual 
*^ rotation of the fame anxieties, and the fame plans, they 
*^ may turn their views to the great principles of humanity ; 
*' and if the prefent generation is to be witnefs of this hap- 
'^ py revolution, they may at leaft be allowed to be unani- 
mous in offering up their vows for the perfection of the 
focial virtues, and for the progrefs of public beneficial in- 
*' ftituticns,^' thefe are the enlarged fentiments of that 
great man. 

Permit me to make a fmgle obfervation in this place on 
the reftraints placed on the ftate governments ; if only the 
following lines were inferted in this conftitution, I think it 
would be worth our adoption. "No ftate ihall hereafter 
emit bills of credit ; — make any thing, but gold and filver coin, 
a tender in payment of debts ; pafs any bills of attainder ; 
cxpoft faftolaw ; or law impairing the obligation of contraBs , — 
Fatal experience has taught us, dearly taught us ! the value 
of thefe reftraints. — What is the confequence even at this 
moment ? it is true we have no tender la\y in Pennfylvania ; 
but the moment you are conveyed a crofs the Delaware you 
find it haunt your journey and follow clofe upon your heels. — 
The paper pafles commonly at twenty five or thirty per cent, 
difcount ; how infecure^'is property .' 

Thefe are a few of thT)fe properties in this fyftem, that 
I think recommend it to o^ ferious attention, and will 
entitle it to receive the adoption of the United States. 
Others might be enumerated, aiid^thers ftill will probably 
be difclofed by experience. ''^ ^-^ 

FarDAY, DECEMBErs.7, 1787, '^ A. M. 

* ... 

Mil. Wilson. 

r 

This is the firft time that the article refpecling the judi- 
cial department, has come dircftly before us. I ihall there-' 
fore take the liberty of making fuch obfervations, as will 
enable honorable gentlemen to ice the extent of the v^pws 
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its prolia ilf operation. 

This will.ennable gentlemen to bring before this houfe 
thsir objeftions more pointedly, than, without any explana- 
tion, could be tlone. Upon a dilHnft examination of the differ- ' 
eat power:;, I prefume it will be found, that not one of ihein 
is unnecefiary. I will go fiu-ther — there is not one of them . 
but will be difcovcrecl to be of fuch nature, as to be attended 
with very important advantages. I (hall beg leave to pre- 
inife one remark, that the conver.tion, when they formed this 
fyftem, did not expeft they were to deliver thenifeives, their 
relations and their pofterity, into the hands of fuch men, as are 
tlefcribed by the honorable gentlemen in oppolition. They 
did not fuppofe that the legilhture, under this'conftitution, 
would be an ajfociaiion of demons : They thought that a 
proper attention would be given by the citizens of the Uni- 
ted States-, at the general eleftion, for members to the houfe of 
reprefentatives ; they alfobeheved, that the particular dates 
would nominate as good men as they have heretofore done, 
to reprefenc them in the fenate. if they (honld now do 
otherwife, the fault wll! not be in congrefs, but in the peo- 
ple, or ftates themfelves. I have mentioned oftener than 
once, that for a people wanting to themfelves, there is no 
remedy, 

The convention thonght further (for on this very fubjeft, 
there will appear caution, inftead of hnprudence in their tranf- 
actions) they confidered, ihat if fufpicions are to be enter- 
tained, they are to be entertained with regard to the objefts 
in which government have feparate interefls and feparate 
views, from the interefls and views of the people. To fay 
that officers of government will opprefs, when nothing can 
be got by oppreihon, is making an inferrence, bad as human 
naiure is, that cannot be allowed. When perfons can de- 
rive no advantage from it, it can never be expeifted they 
will facrificc cither their duty or their popularity. 

Whenever the general government can be a party againft 
a citizen, the trial is guarded and fecured in the conftitution 
itfelf, and therefore it is not in its power to opprefs the 
cilijeii. In the cafe of trcjfoa, for example, though the 
profecution is on the part of tlie United States, yet the con- 
grefs can neither define nor try the crime, if we have re- 
conrfe to the hillory of the different governments that have 
llJdierto fublifted, we ll:all find that a very great part cf their 
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tyranny over the people, has ariien froiu tlie extenltan % 
the definition of ifeafon. Some very remarkable inlta 
have otcurretl, eve'^ in lb free a country as England. IF 
recoiled right, there is one inftance iJiat puts this matter d 
a very ftrong point of view. A perfoii poiTeffed a ' 
buck, and on lindit^ it killed, wilhed the honis iii thebet 
of the peribn who killed it ; this happened to be ihe kli^ra 
the injured coruplainant was tried aud ciaivided gf .(rea" 
for wilhing the king's death. 

I fpeak only of free governments, for in defpotic ones, 
trealoii depends entirely upon ihe will of the prince. Let 
this fuhjeft be aiteuded to, and it will be 4iif':overed where 
the dangerous power of the government operates to the op- 
predion of the people. Senlible qf this, the convention^, 
guarded the people againft it, by a particular and aqc^);'9I 
definition of trealbn. 

It is very true, that trial by Jury is not mentioned in cjv 
cafes ; but I lake it, that it is very improper to infer frc 
hence, that it was not meant to exifl under this governiiiepl 
Where the people are reprefented — where the interell (^ 
goverrjinent cannot be I'eparate from that of the peoplf} 
(and this is the cafe iji trial between citizen and citizen) d 
power of making regulations with refpeCl to the mode i 
trial, may certainly be placed in the legillarure ; for I appr^ 
hend that the legifiature will not do wrong in an inltajica, 
from which they can derive no advantage. Thefe were n 
all the realbns tiiat influenced the convention to leave it to t 
future congrefs to make regulations j)n this head. 

By the conltitutiott of the dilferent ftates, It will be foui _ 
that no particular mode of trial by jiu-y could be difcoverei 
that would fuit them all. The manner of fummoning jiu-or* 
their qualifications, of whom they Ihould coufift, and tbfi 
. courfe of their proceedings, are ^1 different, in the differ- 
ent ftates J aud I prefiime it will be allowed a good g.eneral 
principle, that in carrying into effect the laws of the genera 
govermnent by .the judicial department, it will be propel 
s as agreeable to the habits a(id wifliei 
■of the particular ilates as pollible ; and it is eaiily difcov^ej 
that it would have been impraftiqable, by any general regit 
iation, to have giyen latisfai,Tion .to all. Wc ,(nu(l Lav* 
.thwarted the '.culton* of eleven or twelve- to hifve accor^iuf^ 
daced any oije. Why do th^s, when there was .no dai^cr [tj 
be apprehended from the otnijiion ? We could not go i 
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* "i^fM^ciilar detail of the manner that woold have fuhed 
eftcb ftate. 

Time, reflection and experience, will be neceffary to 
fSggeft ami mature the proptr rEgubiions on this fubjeft; 
rime ami exjiericnce were not pofitlTed by the convention, 
they left it therefore to be particularly or^ranized by the le- 
gillatiire — the reprtfentnlivts of the United States, .from 
tiine to time, as Ihould be iiiofl eligible and proper. Coiild 
they have done better? 

I know in evei7 part, where oppofition has rifen, what a 
handle has been made of this objeftion ; but I rruft upon 
examination it will be feen that more could not have been 
done with propriety. Gentlemen talk of bills of rights ! 
What is the meaning of this continual clamonr, after what" 
has been urged, though it may be proper in a fmgle ftate, 
whofe legiflature calls itfetf the fovereign and fiipreine pow- 
er ? yet It would be abfurd in the body of the people, when 
they are delegating from among themfelves perfons to tranf- 
aftcertain buimefs, to add an enumeration of thofe things, 
which they are not to do, " But trial by jury is fecured 
iti the bill of rights of Pennfylvania ; the parties have a right 
to trials by jurj', which OUGHT to be held facred," and what 
is the confequence ? There has beeu more violations of this ' 
right in Pennfylvania, fince the revolutiijn, than are to be 
found in England, in the courfe of a century. 

I hear no objeftion made to the tenure by which the 
judges hold their offices. It is declared that the judges Ihalt 
hold them during good behaviour ; nor to the fecurity whic^ 
tlAy will have for their falarics. They fliall at ftated times 
receive for their fervices, a corapenl'ation which fliall not 
be diminiihed during their continuance in office. 

The article refpeffing the judicial department, is ob- 
jefted to as going too far, and is fuppofed to carry a very 
indefinite meaning. Let us examine this — the judicial 
power fhall extend to all cafes in law and equity, arifng 
under this confiltutkn and the laws of the United States. 
' Controverfies may certainly arife under this conftitution and 
the laws of the United dates, and is it not proper that there 
fliovild be judges to decide them ? The honorable gentleman 
from Cumberland (Mr. Whitehill) fays, that laws may be 
made inconfiflent with the conftitution; and that therefore 
the powers given to the judges, are dangerous; for my 
pW-t> Mr. Prefident, I think the' contrary inference true. 
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If a law flioiild be made inconfiftcnt with thofe powers vellei 
by this inftrmnent in congrefs, the judges, as a cDDl~equent:c 
t^ their independence, and the particubr pov.'ers of govern- 
ment being defined, will declare fuch law to be null asu 
void. For the power of theconftitmion predominates. 
thing therefore, that ihall be enacted by congrefs contrarj 
thereto, will not have the force of law. ^^ 

The judicial power extends to all cafes ariJing nnder trca. 
ties made, or which (hall be made, by the United States. 
ihaU not repeat, at this time, what has been faid with regard 
to the power of the ftates to make treaties ; it cannot be 
troverted, that when made, they ought to be obferved. Bm 
it is highly proper that this regulation Ibould be made ; 
the truth is, and I am forry to fay it, that in order to prevenj 
the payment of Britilh debts, and from other caufes, our trea- 
ties have been violated, and violated too by the exprefs laws 
of fcveral (lates in the union. Pennfylvania, to her honor 
be it fpoken, has hitherto done no aft of this kind ; but it 
is acknowledged, on all fides, that many ftates in the unioil 
have infringed the treaty ; and it is well known, that whei 
the minifter of the United States made a demand of Lord 
Carmarthen, of a fmrender of the weftern polls, he toiif 
the minifter, with truth and juftice, " The treaty, under 
" which you claim thofe pofTellions, has not been performed 
" on your part : Until that Is done, thofe polTeflions will not! 
" be dehvered up." This claufe, iir, will Ihew the world, 
that we make the faith of n-eaties a conllkutional part of the 
charafter of the United States ; that we fecure its perform-' 
ance no longer nominally, for the judges of the United State* 
will be enabled to carry them into etted, let the legilTat 
of the different ftates do what they may. 

The power of the judges extends to all cafes affeAIng am- 
bafladors, other public minifters and confuls, I prefuiiie very 
little objeftion will be offered to this claufe ; on the con- 
trary, it will be allowed proper and luiexceptionahle. 

This will alfo be allowed with regard to the following 
claufe, " all cafes of admiralty and maritime Jurifdidion.'* 

The next is " to controverfies to which the United Staie% 
" ihaU be a party," Now I apprehend it is foixieihing verji 
incongruous, that, becaufe the United States are a party, it 
Jhould be urged, as an objection, that their judges ought n 
to decide, when the univerfal praiftite of all nations have and' 
unavoidably muft admit of this power. But fay the gentle- 
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tntn, the fovereignty of the ftates is deftroyed, if ihey filould 
be engaged in a controverfy with the United States, hecaufe a 
fiiitonn a courtmuitacknowledge the jurifdiftioii of that court, 
and ii is not the cuftom of fovereigns to J'lifTer their names 
to be made ufe of in this manner. The anfwer is plain 
and eafy : The government of each (late ought to be fubor- 
dinate to the government of the United States. 

" To controverfies between two or more ftates :" This 
power is veiled in the prefent congrefs, but they are unable, 
as I have already (liewn, to enforce their decifions. The 
additional power of carr\'ir:g their decrees into execution, we 
find h therefore neceflar;-, and I prefiime no exception 
will be taken to it. 

" Between a ftate, and citizens of another ftate :" When 
ihis power is attended to, it will be found to be a neceiTary 
one. Impartiahty is ihe leading feature in this conititution ; 
it pen-ades the whole. When a citizen has a controverfy 
with another ftate, there ought to be a tribunal, where both 
parties mayltand onajuft and equal footing. 

" Between citizens of diiferentftates, and between a fbte, 
" or the citizens thereof, and foreign ftaies, citizens or fub- 
"jects:" This part of the jurifdiiition, I prel'ume, will oc- 
cafioii more doubt than any other part, and at Jir/I view it 
may teem expofed to objections \s' ell -founded and of great 
weight; but I apprehend this can be the cafe only at firjl 
vifw. Pcniiit me to obfervc here, with regard to this pow- 
er, or any other of the foregoing powers given lo the fec- 
it eral court, that they arc not exclulively given. In all in- 
(tancesthe piuties may commence fnits in the courts of the 
feveral ibtcs. Even the United States may fubmit to Tuch 
detifion if they think proper. Though the titi^.ens of a 
flate, and the ricizen.'. or fubjefls of foreign ftates, may fne in 
ihe fn?dei-al court, il docs not follow that they mu^ fue, Thefe 
:irc theinlhinces in which the jurifdiftiun of the United States 
may be exercifed ; and we have all the reafon in the world 
to bcliet-e, that it wiU be exercifed impartially ; for it would 
be improper to infer, thiit the judges would abandon their 
duty, the rather for being independent. liiu:h a fencimenc 
y to e\perienir, and ought not to be liazai'ded. 
f thepcople of the United Stales are fairly repre fen ted, and 

; prc(idcnc and I'enate are wife enough to thoofe men of 
and integrity for itidges, tliere can be no appreben- 
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fion ; becaufe, as I mentioned before, the government cart 
have no intereft in injuring the citizens. 

But when we confider the matter a little further^ is it not 
neceflary, if we niean to reftore cither public or private 
credit, that foreigners, as well as ourfelves, have a juft and 
impartial tribunal to which they may refort ? I would alk, 
how a merchant muft feel to have his property lay at the 
mercy of the laws of Rhode-Ifland ? I alk fnrther, how will 
a creditor feel, who has his debts at the mercy of tender 
laws in other dates i It is true., that under this conditution, 
thefe particular iniquities may be reflrained in future ; but 
fir, there are other w^ayi- of avoiding payment of -debts. 
There have been inftalment a6ls, and other ad:s of a fimilar 
efFedl. Such things, fir, deftroy'the very fources of credit. 

Is it not an important object to extend our manufactures 
and our commerce ? This cannot be done, unlefs a proper 
fecurity is provided for the regular difcharge of contracts. 
This fecurity cannot be obtained, unlefs we give the power 
of deciding upon thofe contradts to the general governments. 

I will mention further, an objed: that I take to be of par- 
ticular magnitude, and I conceive thefe regulations will pro- 
duce its accomplilhment. The object, Mr. Prefidcnt, that 
I allude to, is the improvement of our domeftic navigation, 
the inftrument of trade between the feveral ftates. That 
decay of private credit which arofe from the deftruflion of 
public credit, by a too inefficient general government, w ill 
be reftored, and this valuable intercourfe among ourfelves, 
muft give an cncreafe to thofe ufeful improvements, that wall 
aftonifh the world. At prefent, how are we circumftanced ! 
Merchants of eminence will tell you, that they can truft their 
correfpondents without law ; but they cannot truft the law^s 
of the ftate in which their correfpondents live. Their friend 
may die, and may be fucceeded by a reprefentative of a very 
different character. If there is any particular objedion that 
did not occur to me on this part of the conftitution, gentle- 
men will mention it ; and I hope when tliis article is examin- 
ed, it will be found to contain nothing but what is proper to 
be annexed to the general government. The next claufc, 
fo far as it gives original jurifdidtion in cafes affedling ambaf- 
fadors, I apprehend is perfectly unexceptionable. 

It was thought proper to give the citizens of foreign ftates 
full opportunity of obtaining juftice in the general courts^ 
and this they have by its appellate jurifdic^ion ; therefore, in 
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Kt(f 'reftore credit with thofe foreign flates, tliat pare 
" of t!ic article is necelTary. I believe the alteration that vfiW 
tike place in their minJi, when tliey learn the operation of 
lilis claiife, will be a great and Important advantage to our 
c6ttali7, nor is it any thing but juitice ; they ought to have 
the fame fecurity againft ihe ftate laws that may he made, 
that the citizens have ; becaufe regulations ought to be 
equally juft in the one cafe as in the other. Further, it is 
nereliary, in order to preferve peace with foreign nations. 
Let lis fuppofe the cafe, that a wicked law is made in foine 
one of the flates, enabling a debtor to pay his creditor with 
the fourth, fifth, orHxth part of the real value of the debt, 
and this creditor, a foreigner, complains to his prince or- fo- 
vereigu, of the injuftice that has been done him : What can 
that prince or fovcreign do ? bound by inclination as well as 
duty to rcdrefs the wrong his fubjeft fuftains from the hand 
of perfidy, he cannot apply to the particidar guilty ftate, be- ■ 
ca^fc he knows that by the aj-ticles of confederation, it is 
fletlared that no (late Ihall enter into treaties. He muft there- 
fore apply to the United States : The United States mnft 
be accountable : " My fubjeft has received a flagrant injury ; 
do me juftice, or I will do myfelf jufticc." If the United 
States are anfwerable for the injury, ought they nor to pof- 
fefs the means of compelling the faulty ftate to repair it ? 
They ought, and this is what is done here. For now, if 
complaint is made in confequencc of fuch injuflice, congrefs 
can anfwer, " why did not your fubjeft apply to the general 
court, where the unequal and partial laws of a particular 
Itate would have had no force ?" 

Ill two cafes the fupreme court has original jurifdidion ; 
that affedlng ambafladors, and when a ftate flial! be a party. 
It is true, it has appellate jurifdiftion in irore, but it will have 
it under fuch reftrittions as the congrefs ihal! ordain, I be- 
lieve than any gentleman, pofTefled of experience or know- 
ledge on this fubjeift, will agree that it was inipolfible to go 
further with any fafety or propriety, and that it was beft left 
in the manner in which it now flands. 

" In all the other cafes before mentioned, the fiipremc 
court Hull have appellate jurifdiflion, both as to law and 
fait." The jurifdiffion as to fac^, may be thought impro- 
per, but ihofe polTelTed of information on this head, fee that 
it is necellary. We find it cffentially neceflary from the 
ample experience wc have had in the courts of admiralty 
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with regard to captures. Thofe gentlemen, who during 
the late war, had their velFels retaken, know well what a 
poor chance they would have had, when thofe veffels were 
taken into other ftates and tried by juries, and in what a fitu- 
ation they would have been, if the court of appeals had not 
been pofleffed of authority to reconfider and fet afide the ver- 
did: of thofe juries. Attempts were made by forae of the 
ftates to deftroy this power, but it has been confirmed in 
every inftance. 

There are other cafes in which it will be neceflary ; and 
will not congrefs better regulate them as they rife from time 
to time, than could have been done by the convention ? Be- 
fides, if the regulations ftiall be attended with inconvenience, 
the congrefs can alter them as foon as dlfc over fed. But 
any thing done in convention, muft remain unalterable, but 
by the power of the citizens of the United States at large. 

I think thefe ' reafons will Ihew, that the powers given to 
the fupreme court, are not only fafe, but conftitute a wife 
and valuable part of this fyftem. 

Tuesday, December ii, 1787, A. M. 

Mr. Wilson. 

Three weeks have now elapfed fmce this convention met : 
Some of the delegates attended on Tuefday the 20th Novem- 
ber ; a great majority within a day or two afterwards, and 
all but one on the 4th day. We have been fince employed 
in difcuffing the buGnefs for which we are fent here. I 
think it will now become evident to every perfon who takes 
a candid view of our difcuffions, that it is high time our pro- 
ceedings fhould draw towards a conclufion. Perhaps our 
debates have already continued as long, nay, longer than is 
fuificient for every good purpofe. The bufmels which we 
were intended to perform, is neceflarily reduced to a very 
narrow compafs. The fmgle queftion to be determined is, 
jfliall we affent to and ratify the conftitution propofed ? 

As this is the firft ftate whofe convention has met on the. 
fubje(ft, and as the fubjecl itfelf is of vciy great importance 
not only to Pennfylvnnia, but to the United States, it was 
thought proper, fairly, openly and candidly, to canvafs it. 
This has been done. You have heard, Mr. JPrefident, from 
day to day, and from week to v/eek, the objections that 
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could be offered fi-oui any quarter. We have heard thofe 
objeiSHons once — we have heard a great ninnber of them 
i-cpeaied much oftener than otKc. Wii! it anfwer any valu- 
able end, lir, to protraft thefe debates longer ? I fiippofe it 
will not. I apprehend it may ferve lo promote very per- 
nicious and deitrut^ive pnrpofes. It may perhaps be inllnu- 
ated to other ftaies, and even to diftant parts of this ihtc, 
fay people in oppofition to this fyllem, that the expediency 
of adopting, is at inoft very doubtful, and thkt the bufinefs 
labours among the members of the convention. 

This would not be a true reprefentation of the faft ; for 
there is the greateft reafon to believe, that there is a very 
confiderable majority, who do not helitate to ratify the con- 
(litution. We were fent here to exprefs the voice of our 
conftituents on the fubjeift, and I bcheve that many of tliem 
expected to hear the echo of that voice before this time. 

When I confider the attempts that have been made on 
this floor, and the many milreprefentations of what has been 
faidamongus that have appeared in ihepnblic papers, printed in 
this city, I confefs that I am induced to fufpedt thai opportu- 
nity may be taken to pervert and abufe the principles on 
which the friends of this conllituiion aft. If attempts are 
made here, will they not be repeated when the diftance 
is greater, and the means of information fewer i Will they 
not at length produce an uneafaiefs, for which there is, in 
faft, no caufe ? Ought we not to prohibit any Ciich ufes be- 
ing made of the continuance of our deliberations > We do 
not wilh to preclude debate — of this our conducT: has fur- 
nilhcd the moft ample teftimony. The members in oppofi- 
tion have not been prevented a repetition of all their- ob- 
• jeitions, diar they could urge againlt this plan. 

The honorable gentleman from Fayette (Mr. Smilie) the 
other evening claimed for the minority, tile merit of contend- 
ing for the rights of mankind; and he tolil Hs, that it has 
been the practice pf all ages, to treat fuch minorities with 
contempt ; he further took the liberty of obferviiig, that if 
the majority had the power, they do not want the incUna- 
tion to tonfign the minority to punilhment. I know thar 
claims, felf-made, form no finall part of the merit, to which 
we have heard uiidif^uifed pretences ; but it is one thing to 
claim, and it is anothn- thing, very different indetd, to 
fupport that claim. The minority, fir, are contending for 
^jlJjE rights of mankind ; what then are the majority con- 
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tending for ? . If the minority are contcndinp; for the rights 
of mankind, the majority muft be contending for the doftrines 
of tyranny and flavery. Is it probable that that is the cafe ? 
Who are the majority in this ailembly ? Are they not the 
people ? are they not the reprefentatives of the people, as 
well as the minority ? Were they not elected by the people as 
well as by the minority? Were they not elefted by the greater 
part of the people ? Have we a fingle right feparate from 
the rights of the people ? Can we forge fetters for others, 
that will not be clafped round our own limbs ? Can we make 
heavy chains, that ihall not cramp the growth of our own 
polterity ? On what fancied diftin^lion fliall the minority af- 
fume to themfelves the merit of contending for the rights of 
mankind ? 

Sir, if the fyftem propofed by the late convention, and 
the conduft of its advocates, who have appeared in this 
houfe, deferve the declarations and infmuations that have 
been made concerning them — well may we exclaim — 111 fated 
America I thy crilis was approaching ! perhaps it was come ! 
Thy various interefts were neglefted— thy moft facred rights 
were infecure. Without a government! without energy! with- 
out confidence internally ! without refpedl externally ! the ad- 
vantages of fociety were loft to thee ! In fuch a fituation, 
diftrcffed but not defpairing, thou defiredft to re-aflume thy 
native vigour, and to lay the foundation of future empire I 
Thou felededft a number of thy fons, to meet together for 
the purpofe. The felededand honored characters met ; but 
horrid to tell ! they not only confented, but they combined 
in an ariftocratic fyftem, calculated and intended to enflave 
their country ! Unhappy Pennfylvania ! thou, as a part of 
the union, muft ihare in its unfortunate fate ! for when this 
fyftem, after being laid before thy citizens, comes before 
the delegates feledled by you for its confideration, there 
are found but three of the numerous members that have vir- 
tue enough to raife their voices in fupport of the rights of 
mankind ! America, particularly Pennfylvania, muft be ill ftar- 
red indeed, if this is a true ftate of the cafe ! I truft we may 
addrefs our country in far other language. 

Happy America ! thy crifis was indeed alarming, but thy 
fituation was not defperate. We had confidence in our 
country ; though on which ever lide we turned, we were 
prefented with fcenes of diftrefs. Though the jarring in- 
terefts of the various ttates, and the different habits and in- 
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tlinations.of tiieir inhabitants, all lay in the way, and ren- 
dered our profpect gloomy, and difcouraging indeed, yet 
fuch were the generous and mutual facriiices offered up, that 
ami drt forty two ineuibers, who reprefenced twelve of the 
United States, there were only three who did not attell the 
inftrument as a coiifirniation of its goodnefs — happy Penn- 
fylvania ! this piiui has been laid before thy citizens for con- 
fideration, c6ey hate feut delegates to exprefs iheir voice ; 
and lifteii, with rapture iiften ! from only threei oppofition 
has been heard agaiiiltit. 

The fingiilnr unanuuity that has attended the whole 
progrefs of their bufinefs, will in the niinds of thofe conli- 
derate men, who have not had opportunity to esaniine the 
general and particular intereft of their couniry, prove to 
their fatisfaiUon, that it is «n excellent conffitution, and 
worthy, to be adopted, ordained and eftablilhed by the people 
of the United States. 

After having viewed the argnmenls drawn from probabili- 
ty, whether this is a good or a bad fyftem, whether thofe 
who contend for it, or thofe who contend agalnft it, contend 
for the rights of mankind, let us ftep forward and examine 

We were told fome days ago, by the honorable geulle- 
man from Wefhnoreland (Mr. Findley] when Ipeakjng of 
this fyftem and itsobjefts, that the convention, no doubt, 
thought they were forming a compact or contraft of the 
greatert importance. Sir, I confefs I was much furprifed 
at fo Iflte a Ibge of tlie debate, to hear fuch principles main- 
tained. It was matter of furprife to fee the great leading 
principle of this fyftem, ftiil fo very much mifunder flood. 
*' The convention, no doubt, thought they were forming 
" a contract !" I caunot anfwer for wliaC every member 
thought ; biit I believe it cannot be faid, tiiat they tliought 
they were making a contract, becaufe 1 cannot dii'covcr llie 
lea ft trace ofacompaft in that fyliem. There can be.no 
compaft unlefs there are more parties than one. It is a 
uevv doilrine, tiiat one can make a compaft with himfelf. 
" The convention were forming compails !" Witli whom? 
I know no bargains that were made there. I am unable ta 
conceive who the parties could be. The ftate govemnicuts 
make a bargain with one another ; that is the doftrine that 
is endeavoured to be eftablilhed, by gentlemen in oppoGtion,- 
iheir Hate fovercignties wilh to be reprelented ! But far 
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other were the ideas of the < 
thofe conveyed in the fyftera iti'elf. 

As this fubjeiT has been often mentioneii and as often n 
imderftood, it may not be improper to take fome liirtbfl 
notice of it. This, Mr. Prelident, is not a government foafl 
ded upon compact ; it is founded upon the power of the j ,^_^^ 
pie. They exprefs in their name and clieir autjiority, " rf 
iht People do ordain and efiahlijh," &c. from their ratification 
and their ratification alone, it Is Iw rake its conftinuional at 
tlienticity ; withont that, it is no more than takih raja. 

I know veiy well ail the common-place r:mt of ftate ftu 
vereignties, and that government is founded in origiiu 
compaft. If ihat pofition was examined, it vjll be ioui 
not to acceed very well with the true principle of free g 
vernmenc. It does not fuit the language or genius of q 
fyftem before us. I think it does not accord with experj 
ence, fo far as I have been able lo obtain information fros 
hiftory. 

The greateft part of government have been founded oi 
conqueft ; perhaps a few early ones may have had their ori 
gin in paternal audioriiy. Sometimes a family united, aiv 
that family aftciwards extended itfelf into a community 
But the greateft governments which have appeared on the 
&ce of the glohe, have been founded in conqueft. The 
great empires of Alfyria, Pedia, Macedonia and Kome, 
all of this kind, I know well that in Great-Britain, fincj 
the revolution, it has become a principle, that the conftittti 
lion is founded in contract ; but the form and time o5 ths 
eonlraft, no writer has yet attempted to difcover, 
however recognifed at the time of the revolution, iherefori 
13 politically true. But we (hould aft very imprudently \ 
confider our liberties as placed on fuch foundation. 

If we go a little further on this fubjeft, I think we ft 
that the doitrine of original compad:, cannot be Inpportc 
confillently with the belt principles of go*ernnient. If w 
admit it, we exclude the idea of amendment ; becaufe a con- 
traft once entered into between the governor and governed, 
become-3 obligatory, and cannot be altered but by the mutu- 
al conTent of both parties. The citizens of United Ame- 
rica, I prefume do not wKh to ftand on that footing, \M\\ ' 
thole to whom, from convenience, they pleafe to delegate the 
exercile of the general powers neceflary for fultaining and' 
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tng ihs union. They wi(h a. principle eflablilhed, by 
the operarion of which the legiflatures may. feel the direfl; 
authority of the people. The people pofleifing that autho- 
rity, will continue to cxercife it by amenJing and improving 
thtiT own work. This coiiftitution may be found to have 
defefts in it ; amendments hence may become neceffary ; 
but the idea of a [;overnment founded on eontraft, ilefiroys 
the iiieaii3 of improvement. We hear it e^-cry time the 
gentlemen are up, " ihall we violate the tonfederation, 
which direils every alteration that is thought neceflary to 
be eftablilhed by the ftate legillatures only." Sir, thofe 
gentlemen mufl afcend to a higher fource ; the people 
tetter themfclves by no contraft. Ifyourllate legiflalurcs 
have cramped themfelves by compaft, it was done without 
the authority of the people, who alone potTefs the fupreme 
power. 

1 have already iliewn, that this fyftem is not a compaft or 
coutraft ; the fyftem itfelf tells you what it is ; it is an ordi- 
nance and eftablilhment of the people, I think that the 
force of the introduftion to the work, muft by tiiis time ha\*c 
been felt. It isnot an unmeaning flovu-ifli. Tlie exprel^ons 
declare, in a praffical manner, the principle of this conftitu- 
tion. It is ordained and eflablifhed by the people themfelves ; 
and we, who give our votes for it, are merely the proxies 
of our conftituents. We iign it as their atlorules, and as 
to ourfelves, we agree to it as individuals. 

We are told by honorable gentlemen in oppolition, " that 
the prefent confederation (liould have been continued, but 
that additional powers fliould have been given to it : That 
(iich was the bufinefs of the late convention, and that they 
had alTumed to themfelves, the power of propofmg another 
in its ftead ; and that which is propofed, is fuch an one as 
was not expeifted by the legiflatures nor by the people. I 
apprehend this would have been a very infecure, very 
inadequate, and a very pernicious mode of proceeding. Un- 
der Vhe prefent confederation, congrefs certainly do not pof- 
fefs fuffitient power ; but t ' ' " 
are ; and were they iuvefted v 
mull become dangerous. Did n 

himfelf teli us, that the powers of government, veited either 
in one man, or one body of men, formed the very defcriptioi 
■*' tyranny ? To have placed in the prefent, ilie legiflaiive 
O 
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the executive and jud.iciaj authority, all of which are eijfen- 
tial to the general government, would indubitably have pro- . 
duced the fevereit defpotifm . From this ftiort deduction, 
one of thefe two things muft have appeared to th^ conven- 
tion, and muil appear to every man, who is at the pains q$ 
thinking on the fubjed. It was indifpenfably necelTary, ei- 
ther to make a new diftribution of the pov/ers of govei^n- 
ment, or to give fuch powers to one body of men, as would 
conftitute a tyranny. If it was proper to avoid tyranny, it - 
becomes requifite to avoid placing additional powers in the 
hands of a congrefs, conflituted like the prefent ; hence the 
conclufion is warranted, that a different organization ought 
to take place ^ 

Our next enquiry ought to be, whether this is the moft 
proper difpofition and organization of the neceiBary powers. 
But before I confider this fubjed, I think it proper to notice 
one fentime^t, expreifed by an honorable gentleman from 
the county of Cumberland (Mr. Whitehill ;) he afferts the 
extent of the government is too great, and this fyftem can- 
not be executed. What is the coniequence, if this aff^rtion 
is tru^ ? It ftrikes dire(5lly at the root of the union. 

I admit, Mr. Prefident, there are great diflEculties in adop- 
ting a fyftem of good and free governments to the extent of 
our country. But I am fure that our ipterefts as citizens, 
as dates and as a nation, depend effentially upon an union. 
This conftitution is propofed to accomplifh that great anjd 
defirable end. Let the experiment be made ; let the fyf- 
tem be fairly and candidly tried, before it is determined that 
it cannot be executed. 

I proceed to another objeffion ; for I mean to anfwer thofe 
that have been fuggefted, fince I had the honor of addrefSng 
you laft week. It has been alleged by honorable gentle- 
men, that this general government poflefles powers, for i«- 
temal purpofes, and that the general government cannot ex- 
ercife internal powers. The honorable member from Weft- 
moreland (Mr. Findley) dilates on this fubjedt, and inftauces 
the oppofition that was made by the colonies againft Great- 
Britain, to prevent her impofing internal taxes or excifes. 
And before the foederal government will be able to impofe 
the one, or obtain the other, he confiders it neceflaiy that 
itlhould poffefs power*for every internal purpofe. 

Let us examine thefe objections ; if this government does 
not poflefs internal as well as external power, and that pow* 
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«T for internal as well as ex:eriial purpofeR, 1 apprehend, 
that all that has hitherto been done, nmH go for nothinn. 
I apprehend a government that cannot anlwer the pupoles ' 
for which it is intended, is not a government for thisconntry. 
I know that congrels, under the pi-e!enC articlfs of confede- 
ration, pofTefs no incerniil power, ant! we fee the confe- 
quences ; they can recommend ; they can go further, they 
can axtike requifitiens, hnt theve they miift i'op. For as far 
as I rccuUeft, after making a law, ihcy cannot take a fingle 
ttep towards carrying it hito execution. I believe it will be 
found in experience, that with regard to the exerdfe of 
internal powers, the general govemnicnc will not be nnne- 
ceiTarily rigourous. 'Ihe future colleftion of the duties and 
imp'ofts, will, in the opinion of ibme, fupercede the nccefiity 
of having recoiirie to internal taxation. Tiie United States 
wiii not, perhaps, be often under the nerelfity of ufing this 
po\\'er at all ; but if they (hould, it wiD be exercifed only in 
a moderate degree. 'I'he good fenfe of the citizens of the 
United Slates, is not to be alarmed by the picture of taxes 
collected at the point of the bayonet. Thers is no 
more reafon lo iuppole, ihat tlie delegates and reprefenta- 
tivEs in congrefs, any more than the legifiatiire of Peiinfyl- 
Vania, or any other (late, will a.^ in this manner. lufuiu- 
ations of this kind, made againft one body of men, and not 
agoinft another, though both the reprefentatives of the peo- 
ple, are not made with propriety, nor will they have the 
weight of argument. I apprehend the grcateft part of the 
revenue will arife from external taxation. Bnt certainly it 
would hai'e been very imwife in the late convention to have 
omitted the addition of the other powers ; and I think it 
would be very unwife iu this convention, to refufe to 
adopt this conftitution, becaufe it grants congrefs power to 
lay and collcft taxes, for the purpofe of providing for tlie 
common defence and general welfare of the United States. 
What is to be done toeftetl: thefe great purpofes, if r.n im- 
poHfhould be found infufficienC? Suppofc a war was fndden- 
ly declared againft us by a foreign power, poUelTed of a for- 
midable navy, our navigation would he laid profti-ate, onr 
hiipofts muft ceafe ; and Ihallonr exirtence as a nation, de- 
pend upon the peaceful navigation of our Teas ! A ftrong ex- 
ertion of mai-atime power, on tlie part of an enemy, might 
deprive us of thefe fources of revenue in a few months, It 
may I'uit honorable gentlemen, who live at the weftem 
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extremity of this ftatc, that they fhoiild contribute nothinf^ 
by internal taxes, to the fupport of the general government. 
TThey care not what reftraints are laid upon our commerce ; 
for what is the commerce of Philadelphia to the inhabitants 
on the other fide the Alleghany Mountain ? But though it 
may fuit them, it does not fuit thofe in the lower part of the 
ftate, who are by far the moft numerous. Nor can we agree 
that our fafety Ihould depend altogether upon a revenue ari- 
sing frcm commerce. 

Excife may be a neceifary mode of taxation ; it takes place 
in moft ftates. already; 

The capitation tax is mentioned as one of thofe that are 
exceptionable. In fome ftates, that mode of taxation is ufed ; 
but I believe in many, it would be received with great reluc- 
tance ; there are one or two ftates, where it is conftantly 
in ufe, and without any difficulties and inconveniences ari- 
ling from it. An excife, in its very principles, is an impro- 
per tax, if it could be avoided ; but yet it has been a fourcc 
of revenue in Pennfylvania, both before the revolution and 
fince ; during all which time, we have enjoyed the benefit 
of free government. 

I preiume, fir, that the executive powers of government 
ought to be commenfurate with the government itfelf, and 
tjiat a government which cannot ad: in every part, is fo far 
defed:ive. Confequently it isnecefl'ary, that congrefs poflefs 
powers to tax internally, as well as externally. 

It is objected to this fyftem, that under it there is no fove- 
reignty left in the ftate governments. I have had occafion 
to reply to this already ; but I ihould be very glad to know at 
what period the ftate governments became polfefled of the fu- 
preme power. On the principle on which I found my ar- 
guments, and that is the principle of this conftitution, the fu- 
preme power refides jn the people. If they chufif to in- 
dulge a part of their fovereign power to be exercifed by the 
ftate governments, they may. If they have done it, the 
ftates were right in exerciiing it ; but if they think it no 
longer fafe or convenient, they will refume it, or make a 
new difti-ibution, more likely to be pixxiuctive of that p^ood, 
which ought to be our couftant aim. 

The pow^r both of the general government, and the ftatc 
governments, under this lyftem, are acknowledged to be fo 
many emanations of power from the people. The great 
objeft now to be attended to^ inftead of difagreeing about 




"nho ftiatl poffefs ihe fupreme power, is to confidqr whether 
ihe prejeiit ai-ran^emcnt is weU calculated to promote and 
lecure the traiiquiliity and happhtefs eit" our common country. 
Theieai-ethe dilates of ibund and unfophilticatcd fenfc, and 
what ought to employ the attention and judgment of this 
honnnible body. 

We are next told, by the honorable gentlemen in 
Oppofition (as indeed we have been from the beginning 
of the debates in this convention, ■ to the conclufion of 
their i'peeehcs yellerday) tliat this is a confoUdated go- 
vernment, and will abolilh the fiate governments. Defini- 
tions of a cfwfolidated government nave been called for j 
the gentlemen gave us what they termed definition, but it 
does not feem, to me at leaft, (hat they have as yet expref- 
fed clear ideas upon that fubjeft. I will cndeavot*' to ftate 
their different ideas upon this point. The gentleman from 
"Weftmorejand (Mr. Findley) whenfpeaking on this fubjeft, 
iays, that he means by a confolidation, ihat governmtnt 
which puts ilie thirteen ilatea into one. 

The honorable gentleman from Fayette (Mr. Smihe) 
gives yo;i this definition : " What I mean by a confolidated 
government, is one that will transfer the fovcreignty from 
the (late governments, to the general government. 

The honorable member from Cumberland (Mr. White- 
hill) indead of givinjr you a definition, iir, tells you agiin, 
that " it is a coiifolidated government, and we have proved 
it fo." 

Thefe, I think, Iir, arc the different defcriptions given us 
«f a confobdated government. As to the firft, that it is a 
confoiidated government, that pnts the thirteen United 
States into one ; if it is meant, that the general government 
will deftroy the governments of the (iates, I will admit that 
fuch a government would not fiiit the people of America ; 
It woukl be improper for thU' country, becaufe it could not 
be proportioned to its extent on the principles of freedom, 
But that defcripiion does not apply to the fyftem before you. 
This, inftead of placing the Jt.Tte governments in jeopardy, 
is founded on their exJIlencc. On this principle, its organi- 
zation depends; itmuft fland or fall, as theftate government? 
arefecured or ruined. Therefore, though this may be a vtry 
proper defcription of a conl'olidatiijg government, yet itmult 
i)c difrcgarded as inapplicable to the propofed conilitution . 
, It:. U' not treated with decency, when fiich infinuations arc 
offered ngafiift it. 
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The hoiioi-able gentleman (Mr. Smilie) [ells you, cbaljr 
donfolidating government, " is one tJiat will transfer t' 
fovcreignty from the ftate governments to the general j;ai 
Terninent." Under this fyftcm, tlic fovereignty is not tu.3 
pofTefTion of tiie ftate governments, therefore it cannot I 
transferred from them to the geiiei-al government, 
in no point of view of this definition, tan we dil'cover that it 
applies to the prefent fyllem. i* 

In the exercife of its powers will be infurcd the exercifi 
of their powers to the ftate government ; it will iiifiuC 
peace and liability to them ; their llrength will encreaft 
witli its (Irength, their growth will extend with its growtji, 

Indeed narroiv minds, and fome fuch there are in everi 
jgovcmnieoL— nan-ow minds, and intriguing fpirits, will bt 
aftive in fowing dilTentionp and promotmg difcord betWM 
them. But thofe whofe underliandings, and whofe hearfi 
are good enough to purfue the general welfare, will fin^i 
that what is the intereft of the whole, muft, on the greaj 
fcale, be the intereft of every part. It will be the duty o) 
a ftlte, as of an individual, to fatrtiicc her own convenielM:*! 
to the general good of the union. 

The next objedion that I mean to takenotice of is, that thi 
powers of the feveral parts of this government are not k 
as dtltind and independent as they ought to be. I admit ithtt 
iruth of this general fentiment. I do not think, that h 
powers of the fenatc, the diltinftioii is. marked with fo imidl 
accuracy as I wifhed, and ftill wilh ; but yet I am of opirtif 
on, that real and effeclual fecurity is obtained, which is' layi^ 
ing a great deal. I do not confider tilts part as labeily un^ 
exceptionable ; but even where there are defects in this Jyft 
tern, they are improvements upon the old. I will go a littli 
further; though in this fyftem, the diftinftion and indepeiM 
dence of power is not adhered to with entire theoretical pre;! 
cjfion,yet it is mare Ifa-iftly adhered to thin in any other. fyfV 
teiii of government in the world. In the coniHtution rf 
Pennfylvania, the executive department exercifes judiciil 
powers, in the trial of public officers j yet a fimilar power id, 
this fyftem is complained of; at the fame time the conftitu^ 
tjon of Pennfylvania is referred to, as an example for the. 
late convention, to have taken a leffon by. 

InNew-Jerfey, in Georgia, in South -Carolina, and in NortU 
Carolina, the executive power is blended with the legiflaiive.l 
Tura to their coiiftituti«ns, and fee In how manyinftnatesfc 
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In Norih-Carolina, the fenate and honfe of comn-.ons, eleft 
the governor hinil'elf; ihcy likewife eleftfeveii perfojia, to 
be a council of fcie, lo niU'ife the governor ip ihe e:tcci.i- 
tioo 01 his office. Here wc find the whoJe executive de- 
partment under the iiommatbii of the legillature, at leaft 
thp wait hiiportant part of it. 

In South-Carolina, the legiflature appoint the governor 
and coiiiniander in chief, lieutenant governor and privy 
council. " jiiftices of the peace flialt be nominated by the 
" legiflature, and coaimiiiionedby the governor," and wliat 
is more, they are appointed diu-ing pleafure. All oiher ju- 
dicial officers, are to be appointed by the fenate and houfe 
of reprefentativea. I might go further, and detail a jjreac 
luullitude of inllances, in which the legiliative, executive, 
and judicial powers are blended, but it is unneceflary"; I 
(Mily mention thefe to ihev^, that though tins coniHtution 
does not arrive at what is called perfeftion, yet, it con- 
tains great improvements, and its powers are diftrJbnted 
with a degree of accuracy, fuperior to what is termed accu- 
racy, in particular ftatcs. 

There are four inilantes in which improper powersarefaid 
to be blended in the fenate. We are told, that this govern- 
ment is imperfeft, becaufe the fenate polfeis the power of 
trying impeachments. But here, fir, the feiute are under 
a check, as no impeachment can be tried until it is made ; 
and the houfe of reprefentatives pofTefs the fole power of 
making impeachmenrs. We are told that the Ihare which 
the fenate have in making treaties, is cKceptionable ; but 
here they are alfo under a check, by a conftituent part of 
the government, and nearly the immediate reprefentutive of 
the people, I mean theprefident of the United States. They 
can make no treaty without his concurrence. The fame ob- 
fervation applies in the appointment of officers. Every of- 
ficer mufl be nominated folely and esclufively, by the prefi- 
deot. 

Much has been faid on the fubjeft of treaties, and this 
power is denominated a blending of the legiflarive and exe- 
cutive powers in the fenate. It is but jultiee to reprefent 
the favorable, as well as unfavorable fide of a queltion, 
and from thence determine, whether the objectionable parts 
are of a fufficient weight to induce a rcjeClion of this coiiiStu- 

There isnodouht, fir, but under this conftitution, treaties 
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will become the fupreme law of ths land ; nnr Is there 1 
doubt bat the fenateand prefident pofliefs the power of mal 
ing them. But though treaties di-e to iiave the fotcC i 
laws, they are in fome important refpefts veiy ditferenth 
other afts of legiflation. In making laws, our own cotileil 
alone is "neceil'ary. In forming treaties, the concurrent ^ 
another power become? ucccllar)' ; treaties, iir, arc trB| 
contrafts, or compafts, between the dilferent dates, natta 
or princes, who liiid it convenient orneceflary to enter iot 
them. Some gentlemen are of opinion, that the power o 
making treaties IhouM have been placed in the legiflaiiire at ■ 
large ; there are, however, realbns that operate with a great 
forceonthe othcrfide. Treaties are frequently, (efpeciafly jn 
lime of war,) of fuch a nature, that it would be extremely it 
proper topuhliih them, or even commit the fecret of their m 
gociation to any great number of perfons. For my part I iu 
not an advocate lor lecrecy in traniactions relating to the p 
lie ; not generally even in forming treaties, becaufe I t 
that the liiltory of the diplomatique corps will eviiKfi 
even in that great department of politics, the truth i 
an old adage, that " honelty is the beft policy," and 
this is the condufl of the moll able negociators ; yet fome- 
times fecrecy may be neceflary, and therefore it be- 
comes an argument agaiiill committing the knowledge of 
thefe tranfaftioiis to too many peri'ons. But in their nature 
treaties originate diiferently from laws. They are made by 
tqual parties, and each fide has half of the bargain to make j 
they will be made between us and tlie powers at the diflance 
of three thoufand miles. A long fcries of ne gociation will 
frequently precede them ; and can it be the opinion of thefe 
gentlemen, that the legillature Ihould be in feflion during 
this whole time ? U well deferves to be remarked, that 
though the honfe of reprefeniatives poffefs no aftive part 
in making treaties, yet their leglllative authority will be 
found to have ftrong rellraining influence upon both preG- 
dcnt and fenate. in England, if the king and his minif- 
ters find thcmfelves, during their negociation, to be embar- 
ralfed, becaufe an exifting law is not repealed, or a new law is 
not enaded. they give nonce to the legiflature of tljcir fitu- 
alion, and inform them that it will be neceflary, before the 
treaty can operate, that fcmie law be repealed, or fome be 
nude. And will not the fame thing take place here '. Shall 
t»f* prudence, lefs caution, lefs moderation, take place 




Among tJiofe who negotiate treaties for the United States, 
, than anaons thofe who negotiate them for the other nations 
of the earth ? And let it be attended to, that even in the 
making treaties the ftates are immediately reprefented, and 
the people metliately reprelented ; two of the conftittienc 
parts of government mufl toiicur in making them. Neither 
the prehdent nor the fenate iblely, can complete a treaty ; 
they are checks upon each other, and are fo balanced, as to 
produce fecuriiy to the people. 

I might fuggeit other reafons, to add weight to what has 
already been oflered, but I believe it is not neceifary ; yet 
let me however add one thing, the fenate is a favorite 
with many of the ftates, and it was with difEculty that cliefe 
checks could be procured ; it was one of the laft exertions of 
conciliation, in the late convention, that obtained tlieni. 

It has been alleged, as a confequence of the fmall num- 
ber of reprefentatives, that they will not know as intimate- 
ly as they ought, the interefts, inclinations, or habits, of 
rheu- conititueiits. 

We find on an examination of ail its parts, that the ob- 
jeds of this government are iuch, as extend beyond the 
bounds of the particular ftates. This is the line of dilKnc- 
don between this government, and the particular ftate go- 
vernments. 

This principle I had an opportunity of illunrating on a 
former occafion. Now when we come to coiifidcr the ob- 
jedls of this government, we ihal] find, that in making our 
choice of a proper character, to be a member of the houle 
of reprefentatives, we ought to fix on one, whofe mind and 
heart are enlarged ; who pofTefles a general knowledge of 
the interefts of America, and a difpofition to make life of 
that knowledge, for the advantage and welfare of his coun- 
try. It belongs not to this government to make nn ad for 
a particular lownfliip, county, or ftate. 

A defect in minute information, has not certainly been an 
objeftion in the management of the bufinefs of the United 
Slates ; but the want of enlarged ideas, has hitherto been 
chargeable on our councils ; yet even with regard to minute 
knowledge, I do not conceive it impoflible to find eight cha- 
ratters, that may be very well informed as to the fituation, in- 
terefts and views, of every part of this ftate ; and who may have 
acomicaiit intereftwlth their fellow citizens : they could 
P 
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not materially injure others, without afFefting tlieif e«il 
■fortunes. 

I (lid fay, that in order to obtain that enlarged infonnz 
tion in our reprefentatives, a large diftrift for election wouH 
be more proper than a fmall one. When I fptak of larg 
diib-ifts, it is not agreeable to the idea entertained by I 
honorable member from Fayette (Mr. SmiJie) who telJ 
yon, that eleftions for large diftrifls mnftbe ilj attended, be! 
caufe the people will not chnfe to go veiy far on this buft 
nefs. It is not meant, lir, by me, tliat the votes ihould b 
taken at one place ; no, fir, the elections may be held rhrrt 
this (late, in the fame manner as elections for members ( 
the general afli;mbly, and this may be done too without ag 
additional inconvenience or expence. 

If it could be effected, all the people of the fame fociet 
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each other on the great bufinefs of reprefentation. Thouj 
this cannot be donein fa£t, yet we find that it is the dh 
favorite and conllitutional idea. It is lupported by this pnna 
ciple too, that every member is the reprefentaiive of th 
whole community, and not of a particular part. The largi 
therefore the diftriift is, the greater is the probability of ft 
Icifting wife and virtuous charafters, and the more agrcebj 
it is to the conftitutional principle of reprefentation. 

As to the objection, that the houfe of reprefentatives ma' 
' be bribed by the fenate, I confefs I do not fee that bribei 
is an objedion againft this /<ifiem ; it is rather an objeifHc 
againft human nature. I am afraid that bribes in every g( 
vernment may be offered and received ; but let me a!k of tt 
gentlemen who urge this objeftion, to point out where ar 
power is given to bribe under thit conjiiiuticii ? Every fpecii 
of induence is guarded againlt as much as polhble. Can tl 
fenate procure money to effeft fuch dcfign ? All public mi 
nies inuft be difpofed of by law, and it is neceflary that ll 
houfe of reprefentatives originate fuch law. Before ihi 
money can be got out of the treafurj-, it mult be appropri 
ated by law. If the legiflature had the effrontery to fet a " ' 
three or four hundred thoufand poumls for this purpofe, 
the people would tamely fufler it, I grant it might be done 
and in Pennfylvanla the legiflature might do the fame ; foi 
by a law, and that conformably to the conftitution, thq 
might divide among themfelvcs what portion of the pnblii 
money they pleafcd. I Ihall jull remark,_fu:, that the objeC' 
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[ions, which have repeatedly been made, with regard to 
*' the number of reprefentatives bemg loolmall, and that 
ihey may poffibly be made Iniallcr ; that jhe dillric^s are too 
large, aud not wiiliin the reach of the people ; and that the 
tgufeof reprefentatives may be bribed by thefenate." Thefe 
(Ajefti Otis come with an uncommon degree of impropriety, 
from thul'e who would refer iis back to the articles of ccnfe- 
dcratiou. For under thofe, the rep re fen tat ion of this itate 
cannot exceed feven members, and may confift of only two ; 
and tliefe are wholly without the reach or control of the peo- 
ple. Is there not alio greater danger that the majority of 
fuch a body might be more eafily brihed, than the majority 
of one, not only more numerous, but checked by a divifion 
of two or three diftind and independent parts J The danger 
IS certainly better guarded againft in the propofed fyftem, 
than in any other yet devifed. 

The next objeaions which I fliall notice, are, " that 
the powers of the fenate are too great, that the reprefenta- 
tion therein is unequal, and that the fenate, from the fmall- 
DCfa of its. number, may be bribed." Is there any propriety 
ill referring us to the confederation on this fubjeifc ? Becaufe, 
in one or two inftanccs, the fenaie poffefs more power than 
the honle of reprefentatives, are thefe gentlemen fnppor- 
led in their remarks, when they tell you they willied and 
cspefted more powers to be given to the prefent congrefs, 
a body certainly much more exceptionable than any inftitu- 
ted under this fyftem > 

" That tlie reprefentation in the fenate is unequal," I re- 
gret, becaufe I am of opinion, the dates ought to be repre- 
Icnted according to their importance ; but in this fyftem 
there is confiderable improvement ; for the true principle 
of reprefentation is carried into the hoiife of reprefentatives, 
and into the c]ioii:e of the prefident ; and without the alJif- 
lance of one or the other of thefe, the feuate is inaftive, and 
can do neither good or evil. 

It is repeated again and again, by the honor.ible gentle- 
men, " that the power over eJeftions, which is given to the 
feneral government in this fyftem, is a dangerous power," 
mult own I feel myfelf fiirprized that an objection of this 
kmd ihould be perfiiled in, after what has been faid by my ho- 
norable colleague in reply. I think it has appeared by a minute 
Jnveftigation of the fubjeft, that it would have been not only 
unwife, but highly improper in the late convention, to have 
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omitted this claufe, or given lefs power, than it does over 
elections. Such powers, fir, are enjoyed by every ftate go- 
vernment in the United States. In Ibme, they are of a much 
greater magnitude ; and why fhould this be the only one 
deprived of them ? Ought not thefe, as well as every other 
legiflative body, to have the power of judging of the qualifica- 
tions of its own members ? ^^ The times, places and manner 
of holding eleftions for reprefentatives, may be altered by 
congrefs." This powier, fir, has been fhewn to be neceffary, 
not only on fomc particular occafions, but even to the very 
exiftence of the foederal government, I have heard fomc 
very improbable fufpicions indeed, fuggefted with regard to 
the manner in which it will be exercifed. Let us fuppofe 
it may be improperly exercifed ; is it not more likely fo to 
be by the particular ftates, than by the government of the 
United States ? becaufe the general government will be more 
ftudious of the gocjd of the whole, than a particular ftate will 
be ; and therefore, when the power of regulating the time, 
place or manner of holding eledions, is exercifed by the con- 
grefs, it will be to corredl the improper regulations of a par- 
ticular ftate, 

I now proeeed to the fecond article of this conftitution, 
which relates to the executive department. 

I find, fir, from an attention to the arguments ufed by the 
gentlemen on the other fide of the houfe, that there are but 
few exceptions taken to this part of the fyftem. I fliall take 
notice of them, and afterwards point out fome valuable quali- 
fications, which I think this partpoffefs in an eminent degree. 

The objeftion againft the powers of the prefident, is hot 
that they are too many or too great, but to ftate it in the 
gentlemen's own language, they are fo trifling, that the pre- 
fident is no more than the W of the fenate. 

Now, fir, I do not apprehend this to be the cafe, becaufe 
I fee that he may do a great many things, independent of the 
fenate ; and with refpecft to the executive powers of govern- 
ment in which the fenate participate, they can do nothing 
without him. Now I would afk, which is moft likely to be 
the tool of the other ? Clearly, fu-, he holds the helm, and 
the veflel can proceed neither in one dire<ftion nor another, 
without his concurrence. It was expefted by many, that 
the cry would have been againft the powers of the prefident 
as a monarchical power ; indeed the echo of fuch found was 
heard, fome time before the rife of the late convention. 
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^There wei'e men at that tiwe, determined to make an attack 
upon whatever fyftem (hould be propofed, but (hey miftook 
the point of' direction. Had the preGdent phlTeiTed thofc 
powers, which the oppofition on this floor are wilhng to con- 
fign him, of making treaties, and appointing officers, with 
the advice of a coimcil of ilate, the clamor would have been, 
ihat the lioufe of reprefentatives, and the fenate, were the 
jW/ofihe monarch. This, fir, isbutconj'efture, but 1 leave 
it to thofe who are acquainted *ith the current of the poli- 
tics purfued by the enemies to this fyllem, to determine whe- 
ther it is a reafonable conjeclure or not. 

The manner of appointing the prefident of the United 
States, I find is not objeded to, therefore I Jhall fay little on 
that point. But 1 think it well worth while, to (late to this 
houfe, how little the difficulties, even in the moft difficult 
part of this fyltem, appear to have been noticed by the ho- 
norable gentlemen in oppofition. The convention, fir, were 
perplexed with no part of this plan, fo much as with the 
mode of choofing the prefident of the United States. For 
my own part, 1 think the moft unexceptionable mode, next 
after the one prefcribed in this conllitution, would be thai 
praftifed by the eaftern (htes, and the ftale of New- York; 
yet if gentlemen objeft, that an 8th part of our country forms 
a diftnft too large for eleftions, how much more would they 
object, if it was extended to the whole union ? On this fub- 
jefl, it was the opinion of a great majority in convention, that 
the thing was imprafticable ; other embarrafltnents prefen- 
ted themfelves. 

Was the prefident to be appointed by the legiflacure ? was 
He to continue a certain time in office, and afterward was he 
to become inelegible ? 

To have the executive officers dependent upon the legifla- 
tive, would certainly be a violation of that principle, fo ne- 
leffary to preferve the freedom of republics, that the legif- 
litii'e and executive powers Ihould be feparate and indepen- 
dtpt. Would it have been proper, that he (hould be ap- 
ptftited by the fenate ? I apprehend, that ftill flronger ob- 
jedbins couJd be urged againll that — cabal — intrigue, cor- 
ruptqn — every thing bad would have been the neceflary 
concooiiant of every eleClion. 

To avoid the hiconveniences already enumerated, and 
^y ''hers that might be fun;gefted, the mode before us 
p au'ned. By it we avoid corruption, and wc are lit- 
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tie expofed to the lefler evils of parry and intrigue j a 
when [he jiovernment fliall be organized, proper care will uil!' 
doubiedly be taken to counteract induence even of that i 
ture — the conftitution, with the fame view hasdircftcd, d^ 
the day on which the dehors ihall give their votes, (h.iU I 
the fame throughout the United States. I Hatter myfe 
the experiment will be a happy one for our country. 

The choke of this officer is brought as nearly home to tl 
people as is practicable ; with the ypprobation of the ftatel^ 
gifldtures, the people may eleft with only one remove ■ 
" each fiate ihall appoint, in fuch manner as the legiflatuf 
thereof may direft, a number of eleftors equal to the whol 
number of fen.itors and reprefenta rives, to v.hich the Ital 
may be entitled in congrefs." Under this regulation, i 
not be eafy to corrupt the electors, and there w'dl be liti] 
time or opportunity for tumult or intrigue. This, fir, wj 
iiot be like the eleiitions of a Poliih diet, begun in lunfe a 
ending in bloodlhed. 

If gentlemen will lode into this article, and read for thent 
felves, they will find, that there is no well-grovmded reafa 
tofufpeifliheprelident will be thciWof thefenate. " *" 
prelident fliall be commander in chief of tlie army and 
of ihe United States, and of the militia of the feveral ftate! 
when called into the adhial fervice of the United Statej 
He may require the opinion in writing of the principal oi 
ficers in each of the executive departments, upon any lubjei 
relative to the duties of their reipeclive offices ; and he flia 
have power to grant reprieves and pardons, for offences again 
the United States." Muft the prelident, after all, be call 
the /oo/ of the fenate ,' I do notraean toinCnnate, that he t 
more powers than he ought to have, but merely to declare 
that they are of fuch a nature, as to place him above expreffi 
ons of contempt. 

There is another power of no fmali magnitude, entrufto 
to this officer ; " He (hall take care, that the laws be faJtl-' 
fully executed." 

I apprehend, that in the adminiftration of this govm- 
ment, it will not be found necelTary for the fenate alw^s ta' 
fit. I know fome gentlemen have Infinuated and conjetlircd, 
that this will be the cafe, but I am inclined to a ccltrary 
opmion. If they had employment every day, no doibt but 
'l might be the willi of the fenate, to continue thei-feffionp 

t from the nature of their bufinefs, I do not thinkiC will be 
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necelTary for them to aneiid longer than the houfe of repre- 
fentatives. Beiidcs their legillative powers, ihey pofiefs 
three others, viz. trying impeachmenM — concurring in ma- 
king treaties, aad in appointing officers. With regard to 
theii- power in making treaties, it is of importance, that it. 
(hoiild be veiy feldom exercifed — we are happily removed 
from the vortex of Enropean politics, and the fewer, and the 
more limple ovir negotiations with European powers, the 
better they will be ; if fuch be the cafe, it will be bnt once 
in a number of years, that a lingle treaty will come before 
the fcnate. I think, therefore, that on this account it will 
be nnneceflary to fit conftantly. With regard to the trial of 
impeachments, I hope it is what will feldom happen. In 
this obfervation, the experience of the ten latl years fup- 
port me. Now there is only left the power of concurring . 
ill the appointment of officers ; — but care is taken, in this 
conftitiition, that this branch of bufinefs may be done with- 
out their prefence — the prefident is authoriled to fill up alt 
vacancies, that may happen during the recefs of the fenate, 
by granting commifllons, which Ihall expire at the end of their 
next feflioti. So that on the whole the fenate need not fit 
longer than the houfe of reprefentatives, at the public ex- 
penfe ; and no doubt if apprehenfions are entertained of the 
fenate, the houfe of reprefentatives will not provide pay for 
them, one day longer than is neceffary. But what (it will 
be alked) is this great power of the prefident ? he can fiii 
the offices only by teraporai-y appointments. True ; but every 
perfon knows the advantage of being once introduced into 
an office ; it is often of more importance than the higheft 
recommendation. 

Having now done with the legiflativc and executive 
branches of this government, I fliail juft remark, that upon 
the whole of the executive, it appears that the gentlemen in 
oppofition ftate nothing as exceptionable, but the deficiency' 
of powers in the prefident ; but rather feem to allow fomc 
degree of political merit in this department of government. 

I now proceed to the judicial department ; and here, Mr. 
Prefident, I meet an objeftion, I confefs 1 had not expeft- 
cd ; and it feems it did not txcur to the honorable gen- 
tleman {Mr. Findley) who made it, until a few days ago. 

He alleges, that the judges, under this conftitiition, arc 
Ipt rendered fufficiently independent, becaufe they may hoU. 
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other offices ; and though they may be hiclepentlent as }ad 

fes, yet their other oiEce may depend upon the legiflaturcJ 
confefs, fir, this objection appears to nie, to be a UaM 
wire-drawn in the lirft place ; the legillature can appoint t^ 
no office, therefore the dependence could not be on ihem fa 
the office, but rather on the prefident and fenare ; but tfaei 
thefe cannot add the falary, becaufe no money c _^^ 

propriated, but in conlequente of a law of the United States 
No rinecure can be beftowed on any judge, but by the c"~ 
currence of the whole legiflalure and of the prefident ; i 
I do not think this an event that will probably happen. 

It is true, that there is a provifion made in the conlUtu* 
tion of Pennfylvania, that the judges fhall not be aUoved t 
hold any other office whatfoever ; and I believe they are Mj 
preilly forbidden to fet in congrefs ; but this, fi:-, is not in 
trodnced as a principle into this conltitution. There an 
many ftates in the union, whoi'e conftimtions do not 1 
the ufefulnefs of their bcft men, or exclude them from reib 
dering fuch fervices to their country, for which they are 
found eminently qualified. New-York, far from reftridinj 
their chancellor or judges of the fupreme court, from a fea; 

igrefs, exprefsly provide for fending them there o; 
Traordinary occafions. In Conneclicut, the judges are not 
precluded from enjoying other offices. Judges from inanj 
llates have fat in congrefs. Now it is not to be evLpeftea, 
that eleven or twelve ftates are to change their fentimenfi 
ajid praftice on this fubjefl, to accoramodate themfelves U 
Pennfylvania. 

again alleged againft this fyftem, that the powers a 
the judges are-too extenfive ; but I will not trouble you, fir 
with a repetition of what I had the honor of delivering chrf 
other day ; I hope the refult of thofe arguments gave h.-\ 
tisfaftion, and proved that the judicial were commenfuratq 
ith the legiilative powers ; that they went no further, anc 
that ihey ought to go lb far. 

The laws of congrefs being made for the union, no 
cular (late can be alone afFetted, and as they are I 
vide for the genera] purposes of tlie union, fo ought tliey tfl 
have the means of making the provifions effedlial, over all 
that country included within the union. 
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^^Hunder of the objeflions that have been fiiggelted, by the 
^^WHoi'able gentlemen who oppol'e the lyftein now before you. 
' We have been told, lir, by the honorable member from 
Fayette (Mr. Smilie) " tiiat the trial by jury was intendid 
xo be given up, and the civil law was intended to be intro- 
duced into its place, in civil cafes." 

Before a fentiment of this kind was hazarded,! think, fii", 
the gentleman ought to be prepared with better proof in its 
fapport, than any he haa yec attempted to produi:e. It is a 
charge, fir, not only unwarrantable, but cruel ; the idea 
of fuch a thing, 1 believe, never entered into the mind of a 
fingle member of that convention ; and I believe further, 
that they never fufpefted there would be found within the 
United States, a fmgle perfon that was capable of making 
filch a charge. If it Ihpnld be well founded, fir, they miifl 
abide by the conl'equeuces, but if (as I truft it will fully ap- 
pear) it is ill founded, then he or they who make it, ought 
to abide by the confefjuences. 

Trial by jury forms a large field fcr inveftigation, and nu- 
merous volumes are written on the fubjeit ; thofe who are 
well acquainted with it may employ much time in its difciil- 
(ion ; but in a counlrj' where its excellence isfo well nndec- 
ilood, itmaynot be necell'ary to be »ery prolix, in pointing 
them out. For my part, I ihall confine niyfelf to afew ob- 
I'ervations in reply to the objeiJlions that have been fug- 
gefted. 

The member from Fayette (Mr. Smilie) has laboured to 
infer, that under the articles of confederation, the congrcfs 
podeiTcd no appellate jurifdiftion ; but this being decided 
againll him, by the words of thai inftrument, by which is 
granted to congrefs the piwerof" eftablilhing courts for re- 
ceiving and determining, finally, appeals in all cafes of cap- 
ture ;" he next attempts a diftinftion, and allows the power 
of appealing from the decifions of the judges, but not from, 
the verdift of a juiy ; but this is determined againll him alfo, 
by the prudice of the ftates ; for in every inftance which ban 
occurred, this power has been claimed by congrefs, and cx- 
crcifed by the court of appeals ; but what would be the con- 
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fequence of allQwing the doctrine for which he conttfudi ? 
■ Would it not be in the power of a jury, by their verdi£l, to 
involve the whole union in a war? They may condemn 
the property of a natural, or otherwife infringe the law of 
nations ; in this cafe ought their verdidt to be without revi- 
fal ? No.thing can be inferred from this, to prove that tri- 
als by jury were intended to be given up. In Maffachufetts, 
and all the eaftern ftates, their caufes are tried by jurici, 
though they acknowledge the appellate jurifdidipn of con* 
grefs. 

I think I am not now to learn the advantages of a trial by 
jury ; it has e:;cellencies that entitle it to a fuperiority over 
any other mode, in cafes to which it is applicable. 

Where jurors can be acquainted vrith the characters of 
the parties, and the witnefies, where the v/hole caufe can be 
brought within, their knowledge and their view, I know no 
mode of inveftigation equal to that by a jury ; they hear eve- 
ry thing that is alleged ; they not only hear the words, but 
they fee and mark the features of the countenance ; they 
can judge of weight due to fuch ic^iiiony ; and moreover, 
it is a cheap and expeditious manner of dillributing juftice* 
There is another advantage annexed to the trial by jury; the 
jurors may indeed return a miltaken, or ill founded vcrdidl, 
but their errors cannot be fy ftematical. 

Let us apply thefe obfervations to the obje£ls of the judi- 
cial department, under this conititution.- 1 think it has been 
Ihewn already, that they all extend beyond the bounds of 
any particular ilate ; but further, a great number of the ci- 
vil cuufes there enumerated, depend either upon the law of 
nations, or the*marine law, that is, the general law of mer- 
cantile countries. Now, fir, in fuch caufes, I prefume it 
will not be pretended that this mode of decifion ought to be 
adopted ; for the law with regard to them is the fame here 
as in every other country, and ought to be adminiltered in 
the fame manner. There are inftanccs, in which I think it 
highly probable, that the trial by jury will be found proper ; 
and if it is highly probable that it will be found proper, is 
it not equally probable, that it will be adopted ? There may 
be caufes depending between citizens of different ftates, and 
as trial by jury is known and regarded in all the ftates, they 
v/ill certainly prefer that mode of trial before any other. The 
congrefs will have the power of making proper regulations on 
his fubjecl, but it v.as impoflible for the convention to have 
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goti^ iisinutely into it ; but If [hey could, it nuift have been 
very iiiiproper, beoinie alterations, as J obfervcd befcre, 
inSgbrhave been necellaiy : and whaicver the convention 
iBiglit have done would have continued mialteredj iinlefs by 
on altei'jrion ot' the conlticuiion. Befidcs ; there was an- 
other difEcnlty with regard to t'.iis fubjcci. In fomc of the 
ftates they have courts of chancerj', ;;nd other appellate ju- 
rifdictions, and thofe liates ivrc a? attached to that mode of 
diftribuling jniliee, as thofe that hnve none are to theirs. 

I liave ddired, repeatedly, that honorable gentlemen, 
who find fault, would be good enough to pohit out what 
they deem to be an improvement. 1 he member froin Weft- 
moreland (Mr. Findley) tells us, that the tri^l between citi- 
zens of different tete.s, ought to be by a jm-y of that ftate in 
which the caufe of attion arofe. Now it is eafy to fee, that in 
manyinltanees, this would be very improper acd very partial ; 
forbeJideihedifferent manner of colleding and forming juries 
in the fever,il ftaces. ihe plaintiff comes from another ftate ; 
he comes a ftranger, uidaiown as to his chiirafter or mode 
of life, while the other party is in the midft of his friends, 
arperiiaps his dependants. Would a trial by jury in fuch 
a cafe enfure jultice to the ftranger ? But again ; I would 
aik that gentleman, whether, if a great part of his fortune 
was in the hands of fome perfon in Rhode-Ifland, he would 
wiih, that his action to recover it, fliould be determined by 
a jury of th^t country, under its prefent circmuftances? 

The ^entltman from Fayette (Mr, Smilie) fays, that if 
the convention found themfelves emharraiTcd, at leaft they 
might ha.^^ done thus much, they fliould have declared, 
that the fubftance fhoald be fecured by coiigHfr ; this would 
be laying nothing unlefs the cafes were particularized. 

Ms. Smilif,. 

I faid the convention ought to have derUrcd, that the 
legiflature (hoidd cftabliih the trial by jury by proper rcgii. 

Mr. Wilsox. 

The legidatnre Ihall cftabli(h it by proper regulations ! 
So after all, the gentleman has hnded us at tlie very point 
from which we fet out. He willies them to do the verj- 
thing they have done, to leave it to liie diftretion of con- 
gfefs. 1 he faift, fir, is, nothing more oould be done. 
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It is well known, that there are fome cafes that ftiould 
not come before juries ; there are others, that in fome of 
the ftates, never come before juries, and in thefe ftgtes where 
they do come before them, appeals arc found ncceflary, the 
&ds re-examined, and the verdidl of the jury fometinies is 
fet afide ; but I think in all cafes, where the caufe has come 
originally before a jury, that the laft examination oUgbt to 
be before a jury like wife. 

The power of having appellate jurifdiftion, as to fads, has 
been infifted upon as a pfoof^ ^^ that the convention intended 
to give up the trial by jury in civil cafes, and to introduce the 
civil law/' I have already declared my own opinion oil this 
point, and have ihewn, nor merely, that it is founded on 
reafon and authority. The exprefs declaration of congrefs* 
is to the fame purpofe : They infift upon this power,. as rc- 
quifite to preferve the peace of the union ; certainly, there- 
fore, it ought always to be pofleffed by the head of the con- 
federacy. 

• We are told, as an additional proof, that the trial by jury 
was intended to be given up, *^ that appeals are unknown to 
the common law ; that the term is a civil law terni, and 
with it the civil law is intended to be introduced," I con- 
ith I was a good deal I'urprized at this obfervation being 
made ; for BlackHone, in the very volume which the honor- 
able member (Mr. Smilie) had in his hand, and read us fc- 
veral extracts from, has a chapter entitled " of proceeding 
in the nature of appeals ;" and in that chapter fays, that the 
lU'incipal method of redrefs for erroneous judgments, in the 
];ing^s courts of record, is by writ of error to fome fuperior 
*'* court of appeal.^ § Nov/, it is well known, that his book 
^s a commentary upon the common law. Here then is a 
ilrong refutation of the aflertion, ^^ that appeals are unknown 
to the common law." 

1 think thefe wtre all the circumftances adduced to (licv/ 
the truth <5f the aiTcrtion, that in this conftitution, the trial 
l)y jury was tKiemlcd to be given up by the Inte corivchtion 
in fraininji; it. Has the aflertion been proved? I fay not, 
:ind the allt gations oflered, if they apply at all, apply in a con- 
trary dii'edion, lam glad that this objection has been (tated, 
Invaufc it is a fnbjeft upon which the enemies of this confli- 
tution have much infifted. We have now had an opportunity 
of invcfti gating it fully, and the refult is, that there is no 

* JoumaU of congrefs, March 6} 1779- S ^^^* Black{lone, 406. 




^Wiulation for the charge, hut h muft proceed from igno- 
rance, or fomediing worlV. 

I go on to another ohjection, which has been taken to this 
fyftein, " that the espenLe'of the general government and 
of the tbte governments, will be too great, and that the ci- 
ti7.ens will not he able to fupport them." It' the (bee go- 
venunents are to condntie as cumberlbme arid expeniive as 
ihey have hitherto been, I confefs it -would be difti-eiliag to 
adtl to tJieir cxpences. and yet it might be iieceiTary ; but I 
think I can draw a different conchifion on this fubjeft, from 
more conjteftnres than one. The additional revenue to be 
jaii'ed by a general government, wtU be more than liifficient 
for the additional cxpcnce ; and a great part of that revenue 
may be fo contrived, as Tiot to be taken from the citizens of 
this country ; for lam not of opinion, that thsconfumer al- 
ways pays the import that is laid o;i imported articles ; it is 
paid fometimes by the Impurrer, and Ibmetimes by the foreign 
merchant who tends them to us. Had a duty of this nature 
bctn laid at the time of the peace, the greateft part of it 
wduid have been the contribution of foreigners. Befides, 
whatever is paid by the citizens, is a voluntary pnymertt. 

I think, fii", it would be very cafy and kud.abte, to lefleH 
the expenccs of the tfcitc governments. I have been told, 
f and perhaps it is not very far from the truth) tliat there are 
tmja thoufand inemher^ of aii'embly in the feveral ftaf es ; the 
bufincfiof revenue is dorte in confequence of reqnifitions from 
congrefs, and whether it is fnrniihed or not, it commonly 
becomes a fubjeft of difciifiion. Now when this biilineis is 
executed by the legiflature of the United Stales, I leave it 
to thofc who are acquainted with the expence of Ion ^ and 
frequent fellions of alTcmbty, tl> determine the great laving 
that will take place. Let me appeal to the citizens of Fenn- 
fylvania, how much time is taken up in this ftite every year, 
if not every felFion, in pro'/iding for the payment of an ama- 
zing intereft due on her funded debt. There will be m^rrv 
foureeB of revenue, and many opportimittes for cpconomy, 
when the bufinefs of fitiance Ihall be adminiilered tinder one 
government ; the funds will be more produitive, and the 
i!xes, in alt pi-obabiUty, Vfs burthenfoine than they are now. 
I proceed to another objection, that is taken againft the 
power given to congrefs, of railing and keeping Up ilanding 
armies. I confefs Ihave been furprized tlwt this objefticn 
was ever made, bt:: I sm aiore lb iJiat it is (till repeatefd and- 
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inlifted upon. I have taken Ibine pains to inform im-felt ho%- 
the other governments of the world Ifcmd with regard to this 
power ; and the relulr of my enquiry is, that there is not one 
which has not the power of railing and keeping up ftanding 
armies. A governir-cnt without the power of defence ! it 
is a folccifm ! 

I well recollect the principle infilled upon by the patrio- 
tic body ia Great- Britain ; it is, that in time of peace, a 
funding army oughr nor to be kept up, without the content 
itf parliament, 'iheir only appreher^ion appears to be, that 
it mieht be dannrerous, was the armv kent ud wijhout the 
concurrence of the reprefen thrives cf the people, bir, we 
are not in the millenium. Wars may happen — and when 
rhey do happen, who is to have the pcv. er of collecting and 
ar*Dointini the force then become iiiimediritclv 2nd indilV*en- 
r^L^Iy neceiTar;/ ? 

1: is r.ot dc^ljureJ in this confiitution. iba: i!ie con^refi /hali 
rajfeani i\ippcr: arrnief-. Xo, ibr, if :::ey are not driven ro 
h b' necellirv, v.hv ihoulJ we Kir-»"ol"c thev wculd do ir bv 
choi:e, ar.y yiore than the repreler.tnti'.e'"- cf the I'ame citi- 
■•eii>. ::i the ih.:e lecill-iurc? : for v.e niiM.inct i--*ie iicrhr of 
lue o;:eu.c pr:::ciple upon whicii ihis v. crk i^ r\:\irjl'zd. The 
;ii::h^r::y here riven ro the crencr.il g.?vemnien:. tic-vs from 
:l;e li:iie fo::rs;e, ;:> tli..: pl^ij^d iii the IcjiiirLiurss of the le- 
ver;. I llatc?. 

!: in.-*.' be frtouir.tl/ r.ecelTjirv to kecT> up ihrndii^e s^nnies 
•:i t:z:o of r^Mvt. The prele:i: cor.o-rels hj.vc exrvfrienced 
the r.ecc::i:v : j.r.d fe\en hundred troor-s are Iml a> mixli a 

* T* " t 1" ' "T"l " 'J " • » 

''u::.:".::i :::fin is pre.::il'y tli^ :'■.::!?. Thcfy :aiy t^n further, 
r.-.v: :u:;e .-.n dr.ay. \\::riv.:c conr-ri'^r.iritrr.: i.> tac rv.-iic the 
:^i:'-"o:> for v.Iii-h i: i> riifed. Oi, ... »jo-:!:ulir 'j^rt-uion, thev 
v'/vL tilii : W:ie:: the t^'ri-.n-cru'i:- exliteJ. i:i Mar'j-.huietrs, 
riicv :;!' e orders for ei^llitirr ^n -oiiti^r.-- bcay of two 

bi:ri^ cl:: in i:vcr\- cu-irter: r he v were fcrrici bv :lie cor- 
ir-ide or. a farmer ci\ • ard frotiL one er.-i :.^ z\\i tt-itr of the 
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wiucd-fFcnu arming, until they divulge the motive which 
induced ihem to arm? I believe the power of raifiiig and 
keeping up aa army, in time of peace, is effential to every 
goyemmetrt. fJo government can fecure its citizens againii 
dangers,, internal and csiernsl, without poffelilng it, and 
fomettmcG carrying it ioro execution. I confefs it is a pow- 
er, in the exeixife of which all wife and moderate govern- 
ments wili be as pi-udent and forbearing as poilible, When 
we confide r the fituation of the United States, we muft be 
I'atisfled, that it will be ncceiTary to keep up fome troops for 
fhe protcition of the weftem frontiers, and to fecure our 
iutercft in tJie internal navlgr.tion of that country. It will 
be not only iiceelTary, but it will be iccouomical on the great 
fcalc. Our encmie? finding us invulnerable, will not attack 
Ua,and we ftiall thus prevent the occafion for larger flaudlng 
armies. I am now led to confider another charge that is 
Iwoughc againlt this fyllem. 

It is faid, tliat congrefs Ihould not polTefs the power of 
calling out the militia, to execute the laws of the luiioit, fup- 
prefs iniiir reel ions and repel invafions, nor the prefident 
have the command of them, when called out for fuch pur- 
pofes'. 

I believe any gentleman whopoiTeires mihtary experience 
will inform you, that men without an uniformity of arms, 
accoutrements and difcipline, are no more than a mofa in a 
camp ; that in the field, inftead of alTifting, they inter- 
fere with one another. If a foldier drops his mufquet, and 
his companion, unfurnilhed with one, takes it up, it is of no 
fervice, becaufe his cartridges do not fit it. By means of 
this fyitem, a uniformity of arms and difcipline will prevail 
throughout the United States. 

I really expeded that for this part of the fyfleni qt leaft, 
the framers of it would have received plaudits, uiftead of cen- 
fiii'es, as they here difcover a ftrong anxiety to have this bo- 
dy put upon an effective footing, and thereby, in a great inea- 
fure, to fupercede the necelfity of railing, or Jteeping up, 
ftanding armies. 

The militia formed, under this fyftem, and trained by the 
feveral ftates, will be inch a bulv/ark of internal ftrength, as 
to prevent tjie attacks of foreign enemies. I have been told, 
that about the year i 744, an attack was intended by France 
Upon Maflachuletts Bay, but was given up on reading iJir 
miUcu law of that province. 
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If a Tingle flatc could deter an enemy from fuch attempts, 
wliat influence will the prcpofed arrangement have upoo 
the different powers of Europe ! 

In every point of view, this rcgiJation is calculated to pro- 
duce the bell efFecfcs. How powerful and refpeftable muft 
the body of militia appear, under general and uniform re- 
gulations ! how disjointed, weak and ineflicient are they at 
prefent ! I appeal to military experience for tlic truth of my 
obfervations. 

The next cbjes^lion, fir, is a ferious one indeed ; it was 
made by the honorable gentlenian from Fayette (i\lr Smilie) 
•'The convention knew this ♦.vas not a free government, 
■other wife they would not have afked tlie powers of the purfc 
and fword." I would beg to aflc the gentleman, what free go- 
vernment he knows that has not the pov.ers of both ? there 
was indeed a government muler which we unfortunately 
w crc for a few years pall, that had them not, but it does 
not now cxill. A government without thofe powers, is 
one of the improveincnts v^ ith which oppoUtion wiih to a- 
({oniih mankind. 

Have not tlie freeft j;overnment thofe powers ? and arc 
ihcy not in the fulleil excrcile of ihevi ? tliis is a thing fo 
dear, t!ut really it is impoiVible to n:vJ i^cbs cr reafon more 
dear, inonlor loilhncraie It. Can w j create a government 
wiil\ont the power lo ac: : how cm^ it ad \\ithour the aJTift- 
anco of men? and how *re v-un :o be procured without be- 
in j; p.^id for their forv'ucs : is Uv^c the one power tiie confe- 
*^ucMU'e K>\ the other r 

We art* to!d» and it is :>,c la T: and heavleil charge, "that 
tiv.s v.ovenuneiU is an ari/ioiracy, and \\a> /.•.■:.'.<:Vi fo to be 
Iw i!'c latr vO»\vor.:ivy\ :" .v.d wcarc ukl ^rlic rruth of which 
is r.oi difpiucd^ thai an ari^lvvratUal j.\ovc rumen: is incom- 
paiiMi* NNiih tVccdo-n. I hv^po, l>, vre t>/s change is believ- 
ed, t'o'.ne ihvnoor rcai'or.s w ill Ov^ ./ao:; U^ ui:vxm: of it, than 
,'\\\ tliaf ha\e \et Ivcn prvxv.ve,'. 

i ' ■ ♦ v' \mc \sK\\c\\\\ sV.\ \n ,■ *\* a 'aV : ^ '. ;\ '. : ." *.. *: v ". :V fo: ne plan 

Ir^w! S;,;u-s : tt i>.cv ii.:\o J,o\i.'<\i a t^a^*», ::;.,: roos theih 
o! *!\r'r \\^\N oi\ ar.d s.v^-;i;;i;;;s*< ar» ar..:vV:\u\ , they are the 
•5*11 1'., u-^-^ ol liU'u- X v*v\r.a\ . a*v: ou^v*.: to ^c 'j'.r.v..:*.eu as {Uch. 

N\ l:at •' .'.^*. av\v;uv v\o\/vrr.u': ." I had :hi* hon<X' of 
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is, Ci-, the govemmeiit of :i few over the many, clefted by 
ihemlelpes, or pDffeHlng a fhare in ihe government by in- 
heritance, or in confeqoence of territorial rights, or fome 
quality independent of the choice of the people; this is an 
ariltocracy, and this coiillimtion is faid to be an ariftocmti- 
cal form of government, and it is alfo faid that it was inten- 
ded fo to be bv the members of the late convention who 
framed it. What peculiar rights have been referved to any 
tiafs of men, on any occalion ? does even the firft magHfrate 
. of the United States draw to Iiinifelfa fnigle privilege, or 
fecurity th^r.dues not extend to every perfon throughout 
the United States? Is there a fmgle dilKndi on attached to 
him in this fyllem, more than there is to the lowefl officer 
in the republic > Is there an office from which any one fet 
"of men whatioever are excluded ! Is th^re one of any kind in 
this fyftem but is as open Co the poor as to tlic rich ? lo the 
inhabitant of the countr;', zi well as to the inhabitant of tlie 
city? and are the pl.ices of honor and emoluments con- 
fined to afew? and are thefe few the members of the late 
convention ? Have they made E-ny particular provifions in fa- 
vor of themfelves, their relations, or their pofterity ? If they 
have committed their country to the demon of ariilocracy, 
have they not committed themfelves alfo, with every thing 
they held near and dear to them ? 

Far, far other is the genius of this fyftem. I have had 
already the honor of mentioning its general nature ; but I 
wit) repeat it, fir. In its principle, it is purely democralica! ; 
but its parts are caladated in fuch maimer, as to obtain thole 
advantages alfo, which are peculiar to the other forms of 
government in other countries. By appointing a finglc 
■ magiftrate, we fecure ftrength, vigour, energy and refponli- 
■bihty ill the executive department. By appointinga fenate. 
the members of which are elefred for lix years, yet by a ro- 
tation already taken notice of, they are changing every fecond 
year, we fecure the beneSc of experience, while, en the 
other hand, we avoid the inconveniences that arife from a 
long and detached cftablilhraent. This body is periodically 
renovated from the people, like a tree, which, at thi; pro- 
per feafon, receives its nourifhment from its parent earth. 

In the other branch of the legiilature, the houfe of reprc- 
fentaiives, Ihall we not have the advantages, of benevolence 
.and attadiment to the people, -.vkofe immediate. te-^t^.fe-o.Vi.- 
lires tbey arc ! ^ 
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A free government has often been compared toapyfajhid* 
This allulion is made with peculiar propriety in the fyitenl 
before you ; it is laid on the broad bafis of the people ; its 
powers gradually rife, Vvhilc ihey are confined, in proportion 
as they afcend, ?mtil they end in that moft permanent of all 
forms. When you examine all its parts, they will invari- 
ably be found topreferve that eflential mark of free govern- 
ments — a chain of ccnnedtion with the people. 

Such, fir, is the nature of this fyftem of government * and 
the important queltion at length prefents itfelf to our view. 
Shall it be ratified, or ihall it be rejeded by this convention ? 
In order to enable us (till further to form a judgment on this 
truly momentous and interefting point, on whicn all we have 
or can have dear to us on earth, is materially depending, 
let us for a moment confider the confcquences that will refult 
from one or the other meafure. Suppofe we rejed: this fyf- 
tem of government, what v/ill be the confequence ? Let the 
farmer fay, he whofe produce remains unaflced for ; nor can 
he find a fingle market for its confumption, though his fields 
are blefled with luxuriant abundance. Let the manufa6lurer 
and let the mechanic fay, they can feel and telltheir feelmgs. 
Co along the wharves of Philadelphia, and obfervc the me- 
lancholy filcnce that reigns. I appeal not to thofe who enjoy 
places and abundance under the prefent government ; they 
may well dilate upon the eafy and happy fituation of our 
country. Let the merchants tell you, what is our commerce ; 
let them fay, what has been their lituation, fince the return 
of peace : An aera v/hich they might have expefted would 
furnifn additional fources to our tr^de, and a continuance, and 
even an encreafe to their fortunes. Have thefe ideas been 
realized, or do they not Icfe fome of their capital in every ad- 
venture, and continue tlie unprofitable trade from year te 
year, fubfiiUng under the hopes of happier times under an 
efficient general government ? The ungainful trade carried 
on by our merchants, has a baneful influence on the intercfts 
cf the manufacturer, the mechanic, and the farmer, and 
tliefe I believe are the chief interefts Qf the people of the 
United States. 

I will go further — is there now a government among us 
that can do a lingle acl, that a national government ought 
to do ? Is there any power of the United States that can 
0fmnand2i fingle Ihilling ? this is a plain and a home queftion* 

Congrcfs may recommend, they can do more, they maly 
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refjuire, but they muft not proecej one ftep fiwihcr.— If 
tilings are bad now, and that tliey are not worfe, is oniy 
owing to hopes of improvement, or change in ihe Jyflem, 
wiil they become better vijcn tliofe hopes are difappoinfed ? 
V/e have been told, by honorable (;entlemfn on thia floor 
(Mr. Smilie, Mr. Findley and Mr. VhitcliiU) ihai it islin» 
proper to nrge this kind of argument in fa\ or of a nev/ fyf- 
tem of government, or againlt the old one : un fortunately, 
fir, thefe things are too i'evereiy felt lobe oiiiiilcd. ; the 
people feel them ; they pervade .ill dalles of citizens, and 
every iituation fromNew-HampIliirc to Georgia ; the argn- 
inent of neceJIity is the paD'iats defence, as well as the ty- 
rant's plea. 

Is it likely, (ir, that, if this fyilem of government is re- 
jeAed, a better will be framed and adopted J I will not ex- 
patiate on this fubjett, but I believe ntany reafons will fu^- 
nefi ihemfelves, to prove that fnch expeftation would be il- 
Turory. It' a better conld be obtained at a future rime ; is 
there any ihiijg eflentially wrong in this? I go further, is 
there any thing wrong that cannot be amended more eaGly 
by the mode pointed out in the fyllem Jtfelf, than could be 
done, by calhng convention after convention, before the or- 
ganization of the government. Let us now turn to the 
cpliffqfienccs that will rcfult if we afiWit to, and i-atify the 
isrirument before you ; I lliall trace them as concifely as I 
can, becaufe, I have trcfpaiTed already too long on the pa- 
tience and indulgence of the houfe. 

I fcited on a former occafion one important advantage ; 
by adopting this Jyitem, we become a nation ; at preienl 
Vic ;;re not one. Can we perform a fmgle national aft,' Can 
we do any thing to procure us dignity, or to preferi'e peace 
ant! tranquillity I can we relieve the diftrefs of our citizens ? 
can we provide for their welfare or happinefs? The powers 
of our government are mere found. If we offer to treat with 
a nation, v/c receive this hmiliating anfwcr. "You carjiot 
" in propriety of language make a treaty — becaufe yon have 
" no power to execute it." Can we borrow money ? There 
are too many examples of nnforUiiiaie creditors exifting, 
both on this and the other lide of the AiJaiitic, lo ejipett 
fucccfs from this expedient. — But loiild we borrow money, 
we c.innot command a fond, to eiwlilc us lo pay either ihc 
principal or intercfl ; for, in Hiftaiiccs where our friends havo 
advanced the principal, they luvc betw obliged lo advan<:c 
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the iiitereft alfo, in order to prevent the principal from be- 
ing annihilated in their hands by depreciation. Can we raife 
an army ? The prol'ped of a war is highly probable, ^Thc 
accounts we receive by every veflTel from Europe, mention, 
that the higheft exertions are^ making in the ports and arfe- 
hals of the greateft maritime powers; but, whatever the 
confequence may be, are we to lay fupine ? we know we arc 
unable under the articles of confederation to exert ourfelves, 
and fhall we continue fo, until a ftroke be made on our com- 
merce, or we fee the debarkarior/ of an hcftile army on our 
unproteftied Ihores ? Who will guarantee that our property 
will not be laid wafte, that our towns will not be put under 
contribution, by a fmall naval force, and fubjefccd to all the 
horror arid devaftation of war? May not this be done with- 
out oppofition, at leaft effedual oppoiition, in the prefeht 
litiiation of our country? There may be fafety over the 
Appelatchian mountains, but there can be ncric on our fea coaft. 
With what propriety can we hope our flag will be refpe^led, 
while we have not a fmgle gun to fire in its defence ? 

tan we expc6b to make intelrnal improvement, or accoin- 
pliih ahy of thofe great national obje^^s, wliich I formerly 
aliuded to, when we cannot find money to remove a fiiigle 
rock out of a river ? 

This fyjfem, fir, will at leaft make us a naliori, and put it 
in the power of the union to ad: as fucb. We will be con- I 
lidered "as fuch by every nation in the world. We will re- 
gain the confidence of our own citizens and command the 
refpefl of others. 

As wb fhall become a nation, I truftthat we fliall alfo form 
a national charafter ; a^d that this chara\5ler will be adap- 
ted to the principles and genius of our fyftem of government, 
" as yet \vt poflefsnone — our language, rf;nnn(^rs, cuftoms, ha- 
bits, and drefs, depend too much upon thofe of other coun- 
trrcs. Every nation in thefe refpects {lioiiM polfefs originali- 
t)-, there are hot oti any part of the globe finer qualities, for 
forming a national character, than thofe poileiTed by the chil- 
ilren of America. Activity, perfeverance, induflr}'', laudable 
emtilatioh, docility in acquiring information, firm.nefs in ad-^ 
vcrfitr, and patience and magnanimity under the greateft hard- 
fhips ; from thefe matierials, what a refpedkible national charac- 
ter may be raifed ! In addition to this chara<3^r, I think there 
is. rtrong reafon to believe, that America may take the lead 
in literary improvements and national importance. This is 
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time in conlidcriiig. That bngnage, fir, which ftiaU be- 
come moft generaiijr knott ii in the tivilJzcd world, will im- 
part grcaL importance over the ii^ition that Ihall ulc it. The 
^Bgpage of the United States will, in fuiurc times, be dif- 
fufedover n greater cKient of country, ihaa any other that 
we now know. The French, intlceil, have made laudable at- 
tempts toward elbbliOiini; an univerfallanguagc, bat. beyond 
the boonilai-es of France, even the French langUEge is not fpo- 
ken by one in a thculand. Eeiides, the trcedom of our couo- 
Uy, the great improvements Ihe has made and will make in 
tbe fcience of government, will indncr the pati'iots and IK 
tcrati of every nation, to read a.nd imderftand our writings 
, on that fubjed, and hence it is not improbable Uiat Ihc will 
take the lead in poUtical knowledge. 

If we adopt this fyfLcm of governmeat, I think we maT 
promife fecurity, ftnbihty and tranquility to the giivernnients 
of the different ftates. They will not be expol'cd to the 
danger of competition on qiieftions nf territory, or any other 
that have heretofore diilurbed ihem. A tribiinal is here 
founded to decide, \ai\\y and quietly, any interfering claim; 
and now is accompliflied, wfaai the great raind of Henry the 
IV.. of France had in contemplation, a fyftem of govern- 
ment, for large and refpeflable dominions, united and hound 
together in peace, under a fuper in tending head, by which 
all their differences may be accommodated, without the djf- 
midlon of the haman race ! ! We are told by Sully, th^t this 
was the favorite purfuit of that good king during the lall 
years of his life, and he would probably have carried it into 
execution, had not the dagger of an alfalTin depj-ived ihe 
world of his valuable life. I have, with pleafing emotion, 
Iccn the wifdom and beneficence of a Icfs efficient power 
under the articles of confederation, in the determination of 
the controverfy between the ftates of PennfylvanJa and Con- 
nefljcnt ; but, I have lamented, thattheauthiwatyof congrefs 
did not extend to extinguHh, entirely, the fpark which has 
kindled a datigerous flame in the diftrid of Wyoming. 

Let gentlemen turn their attention vo tlie amazing con- 
fcqiicnces which this principle will hav« in this extended 
COuntry-^he feveral ftates cannot -nar ■with each other ; 
The gieneral governmeTit is the great arbiter in contentions 
between them ; the whole force of the union can be cnlled 
forth to Induce an agrefPor ro reafon. Wbat an happy e)& 
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thange fcr the disjointed ccntcniicii; fi:iie forcrcignticij 
The adoption of this fyftem wiil alfo fecure us from duni 
gcr, and procure us advantages from foreign nations, 
in our fituation, is of great confequence. V.'e are {till an 
inviting objefl to one European power at leaft, and, if 
cannot defend ourfelves, the tempLition may become 1 
alluring to be refifted. — I do not mean, that, with an efficiT^ 
ent government, we fliould mix wiih the commotions of 
Europe. No, fir, we are happily removed from them, ; 
are not obliged to throw ourlelve-j into the fcalc v.ith -dtiyi 
This fyftem will not hurry us into war, it is calculated ttt 
guard againft it. It will not be in the power of a fingle man/ 
or a fmgle. body of men, to involve us in fuch diilrefs, foO 
the important power of declaring war, is veded in the le- 
gidature at large ; — this declaration mud be made witli the 
concurrence of the houfe of reprefentatives ; from this circ 
flance we may draw a certain conclufion, that nothinfr but our. 
national intereft can draw us into a war, I cannot forbtar, on 
this occadon, the pleafure of mentioning to you the fentinienta 
of the great and benevolent man whole works I have alrea- 
dy quoted on another fubjeft ; Ivlr. Neckar, ha^ adrefled 
this conn I ly, in language important and applicable in the 
flrifteft degree to its fituaiion and to the prefcnt fubjeft. 
Speaking of v/ar, and the great caution that all nations oug! 
to ufe in order to avoid its calamities. — " And you, riling 
nation, fays he, whom generous efforts have freed froiq 
the yoke of Europe ! let the univerfe be itruck witH 
fhil greater reverence at the fight of the privileges yoa 
have acquired, by feeing you continually employed for tlis 
public felicity : do not offer it as a facrifite at the iinfettled 
Jlirine of political ideas, and of the deceitful combinations 
of warlike ambition ; avoid, or at leaft delay p?rticipatifig 
in the pafiions of our hemifphqre ; make your own advantage 
cf the knowledge which experience alone has given to ouj 
old age, and preferve for a long lime, the fimplisity of child' 
ihood : in ihort, honor human nature, by fliewing that when 
left to its own feelings, ^c is ftill capable of thofe virtues 
that maintain public order, and of that prudence which in- 
fures public tranqiuUity," 

Permit mc to offer one conTideration more that ought I 
induce our acceptance of this fyllem. I feel my felt loll ia 
ihe contemjilation of its magnitude. By adopting this fyflemi 
■Ve ftiall probably lay a foundation for creating tni.ples - 
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)ih;rtv, in every part cf the earth. It has teen thought 
by many, that on the liiccefs of the ftniggle America has 
Butde for freedom, will depend the exertions cf the brave 
snd enlightened of other nations. — The aclvantnges rcfnl- 
dug fro;n this (yftem, will not be confined to the United States, 
it wilt draw from Enrope, many worthy charadters, who pant 
for the enjoj'ment of freedom. It will induce princes, in or- 
der to prefervc their lubjeils, to reftore to them a portion 
of that liberty of which they have for many ages been de- 
prived. It will be fubfervient to the great defigns of provi- 
dence, with regard to this globe ; the multiplication of man- 
kind, their improvement in knowledge, and their ;:dvan- 
cemCnt in happmefs. 



Sir, 



Mr;. M'Kean. 



YOU have under your confideration a matter of very great 
weight and importance, not only to the prefenc generation 
but to poilcrity ; for where the rights and liberties of the 
people are concerned, there certainly it is fit to proceed 
ivitli the utmod caution and regard. You have done fo hi- 
therto. The power of this convention, being derived from 
the people of Pennfylvania, by a p^live and viluntary grant, 
cannot be extended farther than what this pojitive grant 
hath conveyed. You have been chofen by the people, iar 
the fole piirpofe of " afTenting to and ratifying the cuiiftitu- 
tion, propofed for the future government of the United 
States, with refpefl to their general and common concerns," 
or of rejecting it. It is a facred trult; and, as on the one 
hand, you ought to weigh well the innovations it will create 
in the governments of the individual flatcs, and the dangei-s 
which may aril'e by its adoption ; io upon the other hand, 
you ought fully to confider the benefits it may promife, and 
the confcquCnces of a rejedtion of it. You have hitherto 
aiSed iirictly conformably to your delegated power ; yen 
have agreed, that a (ingle tjueftion can coaie before 
you ; and it has been accordingly moved, that you refolve, 
" to alTcnt to and ratify this confHtution." Three weeks 
have been fpent in hearing the objcftions that have been 
made agahilt it, and it is now time to determine, whether 
they are of fuch a nature as to overbalance any benefits i>r 
advantages that may be derived to the ftatc of Pennfylvania 
by your accepting it. 
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Sir, I liave as yet taken up but little of your time ; not.- 
withflanding this, I will eixleavoar to conrraci what occurC 
to me on the fubjcift : Ar.d in what I have to offer, I Ihal 
obferve this method ; I will firft confider the argumenti 
that have been ufed againil this conftitution, and then givi 
my reafons, why I am for the motion. 

The arguments againft the conflitution are, I think, 
ly thefe. 

Firft. That the eleftions of rcprefcntatives and fcnatao 
are not frequent enough to enfure refponfibility i 
conftituents. 

Second, That one repreientattve for thirty tlioufaiid pep 
fons'is too few. 

Third. The fenators have a Ihare in the appointr 
certain ofEters, and are to be the judges on the impeach 
ment of fuch officers. This is blending the executi 
the legiflative and judicial deparrment, and is likely to fcreei 
the offenders impeached, becaufe of the concurrence t)f ; 
majority of the fenate in their appointment. 

Fourth. That the tongrefs may by law deprive the elee 
tors of a fair choice of theu- reprefentatlvcs, by fixing iin 
proper times, places and modes ot'e!e£tion. 

fifth. That the powers of congrefs are too large, 
ticularly in laying interna] taxes and excifes, becaufe thij 
may lay exceflive taxes, and, leave nothing for the fuppci 
of the ftate governments. 

Ill raifing and fupporting annics, and that the appropri- 
ation of money for that ufe, ihould not be for fo long a lernt 
jts two years. 

In calling forth the militia on neceffary occafions ; becaul^ 

they may call thein from one end of the continent to thl 

other, and wantonly harrafs tliein : bcfides they may cyera 

- men to aft in the militia, whofe confciences are againflbeajs 

ing arms in any cafe. 

In making all bws which Jliall be neceffary and propel 
for carrying into execntiun the foregoing powers, and ; " 
other powers veiled by this conftitution in the governmeni 
of the United States, or in any department or officer thereof. 

And in declaring, that this conftitution, and the laws of 
the United States which fliall be made in purfuance thereof, 
and all treaties made, m- which fhall be made, under the 
authority of the United States^ Ihall be tlie fupreme law 
^i the had. 




t migrition or importation of fuch perfons, as any 
of the llates fliall admit, (hall not be prohibited prior to 
1808, nor a tax or duty Jmpofed on fuch importation excc- 
dlng ten dollars for each perfon. 

Sixth. That the whole of the executive power is not 
lodged in the prefideiit alone, fo that there might be one 
refponfible pcrfon. 

Tliat he has the fole power of pardoning offences againft 
the United States, and may therefore pardon traitors, for 
treafons committed in confequence of his own ambitious and 
wicked proj efts, or thofe of the fenate. 

That the vice-prelident is a ufelefs officer, and being an 
excntivc officer, is to be prefident of the fenate, and in cafe 
uf a divifion is to have the cafting voice. 

Seventh. The judicial power (liall be veiled in one fupremc 
court. An objeftion is made, that the cempenfation for the fer- 
vices of the judges Ihall not be diniinijhed during their continu- 
ance ill office, and this is contrafted w~ith the compenfation to 
the prefident, which is to be neither incrtofed nor ditinj^ed 
during the period for which he (hall have been eleiJted : nut 
that of the judges may be increafed, and the judge may hold 
other offices ofalucralive nature, and his judgment be there- 
by warped. 

That in all the cafes enumerated, except where the fu. 
preme court has original jnrifdi^tion, " they (hall have opptl- 
hie jurifdiflion, both as to law and fafts, with fuch excep- 
tions, and under fuch regulations as the congrefs /hall make." 
From hence is Inferred that the trial by jury is not fecured. 

That they have jurifdiftiou between citizens of differ- 
ent ftates. 

Eighth. That there is no bill or declaraiiou of rights in 
thisconftitution. 

Ninth. That this is a cBnfalidation of the fevcraj ftates, 
and not a confiderai'mt. 

Tenth. It is an arifloeracy , and was intended to be fo by 
the framers of it. 

The firit objeftion that I heard advanced agaift tbis con- 
ftitution, I fay, Cir, was that the eledtions of rcpr<.;^aiaiivcs 
and fcnators are not frequent enough to enfure rei^^Mi Ability 
10 their conftitueiits. 

Tliis is a fubjeft thai moft men differ about, but there 
are jnore confidcrnttons than that of mere refponfibility. 
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By this fyftem the hoiife of reprefentatives is compoCtd of 
perfons, chofen every fecond year by the people of the fe-* 
veral dates ; and the fenators every fix years by the legifla- 
tures : whether the one or the ©ther of thefe pneriods are of 
too long duration, is a queftion to which various anfwers. 
will be given ; fome perfons are of opinion that three years 
in the one cafe, and feven in the other, would be a more 
eligible term, than that adopted in this conftitution. In Great- 
Britain, we find the houfe of commons eledbed for feven 
years ; the houfe of lords is perpetual, and the king never 
dies. The parliament of Ireland is odlenriial, in various 
other parts of the Britilh dominions, the houfe of reprefen- 
tatives are during the royal pleafure, and have been conti- 
nued twenty years ; this, Gs, is a term undoubtly too long- 
In a fingle flate, I think annual eleftions moft proper, but 
then there ought to be more branches in the legiflature than 
one. An annual legiflature poffeffed of fupreme power, may 
be properly termed an annual defpotifm — and, like an indi- 
vidual, they are fubjeft to caprice, and aft as party fpirit or 
fpleen dictates ; hence that inftability to our laws, which is the 
bane of republican governments. The framers of this con- 
ftitution wifely divided the legiflative department, between 
two houfes fubjeft to the qualified negative of the prefident 
of the United States, tho' this government embraces only 
enumerated powers. In a fingle ftate, annual elections 
may be proper, the more fo, when the Jegiflative power$ ex- 
tend to all cafes ; but in fuch an extent of country as the 
United States, and when the powers are circumfcribed, 
there is not that neceflity, nor are the objefts of the general 
government of that nature as to be accquired immediately, 
by every capacity. To combine the various intereft of thir- 
teen different ftates, requires more extenfive knowledge than 
is necei&ry for the legiflature of any one of them ; two years 
are therefore little enough, for the members of the hoofe 
of reprefentatives to make themfelves fully acquainted with 
the views, the habits and interefts of the United Stats. 
With refpedl to the fenate, when wc confider the truft re- 
pofed in them, we cannot hefitate to pronounce, the period 
afligned to them is ftiort enough ; they poflefs, in common 
with the houfe of reprefentatives, legiflative power, with 
its concurrence they alfo have power to declare war ; they 
are joined with the prefident in concluding treaties ; it there- 
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Tore beliooves them to be converfant witJi the pohtics of the 
nations of the world, and the difpofitions of the fovereigns^ 
and their miiiifters ; — this requires much reading and atten- 
tion. And believe me, tht longer a man bends his ftudy to 
any particular fiibjed, the more likely he is to be inaiter of 
it. Experience aud praftice will aiTill genius and education. 
I therefore think the time allowed, under this fyftem, to 
both houfes, to be extremely proper. This objedion has 
been made repeatedly, but it can only have weight with 
thole who are not at the pains of thinking on the fubjeft. 
When any thing, iir, new or great, is done, it is very apt 
to create a ferment among thole out of doors, who as they 
cannot always enter into the depth and wifdoni of counfels, 
are too apt to cenfm-e what they do not nnderttand ; upon a 
little reflexion and expe/ience, the people often find that to 
be a lingular hlijfmg which at firft they deemed a ciirfc. 

Second. •' That one reprefentative for thirty thouiand 
perfons is too few." ^ 

There will be, fir, fixty five in the lioufe of reprefentatives 
and twenty fix in the fenate, in all ninety one, who, together 
with the prefident, are to make laws in the leveral ^jarticu- 
lar matters intrufted to them, and which are all enumerated 
and exprefled. I think the number fufficient at the prefent, 
and in three years time, when a cenfus or aftual enumera- 
tion muft take place, they will be increafed, and in lefs than 
twenty five years they will be more than double. With ref- 
peft to this, different gentlemen in the feveral ftates will 
differ, and at laft the opinion of the majority muft govern. 

Third. " The fenators have a lliare in the appointment 
of certain officers, aud are to be the Judges on the impeach- 
ment of fuch officers. This is blending the executive with 
the legiflative and judical department, and is likely to fcreeu 
the offenders impeached, hecaufe of the concui-rence of a 
majority of the fenate in their appointment." 

The prefident is to nominate to office, and with the ad- 
vice and confent of the fenate appoint officers, fo that he is 
the refponfilile perfon, and when any fuch impeachment 
/hall be tried, it is more than probable, that not one of tha 
fenate, who concurred in the appointment, will be a fenator, 
for the fears of a third part are to he vacated every two 
years, and of all in fix. 
_ ,_^As to the fenators having a Ihare in the executive power, 
to the appointment of certain officers, I do not 
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know where this reftraint on the prefident could be more 
fafely lodged. Some may think a privy- counfellor might 
have been chofen by every ftate, but this could little mend 
the matter if any, and it would be a confiderable additional 
expence to the people. Nor need the fenatc be under any 
neceflity of fitting coriftantly, as has been alleged, for there 
is an ekprefs provifion made to enable the prefident to fill 
up all vacancies that may happen during their recefs ; the 
commifEons to expire at the end of the next feflions. 

As to impeachments, the obje<^on is much fbonger againft 
the fupreme executive council of Pennfylvania. 

The houfe of lords in Great Britain, are judges in the 
lafl refort in all civil caufes, and befides have the power of 
trying impeachments. 

On the trial of impeachments the fenators are to be under 
the fandion of an oath or affirmation, befides the other ties 
upon them to do juflice ; and the bias is more likely to be 
againft the officer accufed, than in his favor, for there arc 
always more perforis difobliged than the contrary when an 
office is given away, and the expectants of office are more 
numerous than the pofTefTors. 

** Fourth. That the congrefs may by law deprive the 
cledors of a fair choice of their reprefentatives, by fixing 
improper times, places and modes of election.'' 

Every houfe of reprefentatives are of neceffity to be the 
judges of the ele«ftions, returns and qualificatitms of its own 
members. It is therefore their province, as well as duty, 
to fee, that they are fairly chofen, and are the legal mem- 
bers ; fot this purpofe, it is proper they ihould have it in 
their power to provide, that the times, places and manner 
of eledion, fhould be fuch as to enfure free and fair eleftions. 

Annual congrejjhs are expreflly fecured ; they have only a 
power given to them, to take care, that the eUBions ihall be 
.^t convenient and fuitable times and places, and conducted 
in a proper manner ; and I cannot difcover why we may not 
entruft thefe particulars to the reprefentatives of the United 
States, with as much fafety as to thofe of the individual 
ftates. 

In fome ftates the ele<^ors vote wiw voce^ in others by 
ballot ; they ought to be uniform, and the eledlions held on 
the fame day throughout the United Suites, to prevent cor- 
ruption or undue influence. Why are we to fuppofe, that 
congrefs will make a bad ufe of this power, more than the 
reprefentatives in the feveral fbites ? 
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_^' It is faid "that the powers of congrefs, under this confti- 
nition, are too large, particularly in laying internal taxes 
andcxcifes, becaiife they may lay exceflive taxes, and leave 
nothmg for the fiipporc cf the ftate governments." Sir, no 
doubt but you wil! difcover, on conlideration, the neceffity 
of extending thefe powers to ihe government of the union. 
If they have to borrow money, they are certainly bound in 
honor and confciencc to pay the intcreft, until they pay the 
principal, as well to the foreign as to the domeftic creditor ; it 
therefore becomes our duty to put it in their power to be 
honcft. At prefent, iir, this is not the cafe, as experience 
has fully fhewn. Congrefs have folirited and required the 
feveral dates 10 make provifion for thefe purpofes ; has one 
Hate paid its quota ? I beheve not one of them ; and what 
has been the refult ? Foreigners have been compelled to 
advance money, to enable us to pay the intereft due them 
on what they furnilhed to congrefs during the late war. I 
truft, we have had experience enough to convince us, that 
congrefs ought no longer to depend uiron the force of requi- 
fition. I heard it urged, that congrels ought not to be au- 
thorized to collefl taxes, until a ftate had refufed to comply 
with this requifiiion. Let us examine this pofiti<m. The 

Bgagenaents entered into by the general government, ren- 
r it neceflary that a certain fum fliall be paid in one year ; 
twiihftanding this, they muft not have power to colleft it 
til the year expires, and then it is too late. Or is it cx- 
pefted that congrefs would borrow the deficiency? tfaoft 
who lent us in our diftrefs, have httle encouragement to 
make advances again to our government ; but give the pow- 
er to congrefs to lay fuch taxes as may be juft and necelTary, 
and public credit will revive ; yet, becaufe they have, the 
power to lay taxes and excife, does it follow that they mujl ? 
For my part, I hope it may not be necefTary ; but if it is, it 
is much eafier for the citizens of the United States to con- 
tribute their proportion, than for a few to bear the weight 
of the whole principal and Intereft of the domeftic debt ; 
and there is perfedt fecurity on this head, becaufe the regu- 
lation niuft equally affeft every ftate, and the law muft ori- 
ginate with the immediate reprcfentatives of the people, 
iubjefl lo the inveftigation of the ftate reprcfentatives. Biir 
is the abufe an argument againft the ufe of power ? I think 
it is not ; and, upon the whole, I think this power wifely 
"uid fecurely lodged in the hands of the genera! govei ' 
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fficnt ; though on the iirfi view of this work, I was of ojrf 
nion they might have done without it ; but, fir, on reflecj 
tion, I am ratisfied that it is not only proper, but that ou 
political falvation may depend upon the exerciie of it. 

The nest objection is againft " the power of railing ani 
fupporting armies, and the appropriation of money for iha 
life, Ihould not be far lb long a term as two years. " Is i 
not neceilary that the authority fuperintending the genera 
concerns of the United States, Ihould have the power of rai 
Ting and fupporting armies ? are we, fir, to ftand dc 
fencelefs amidftconSictingnations? Wars are inevitable, bu 
war cannot be declared without the confent of the iihmediatl 
reprefentatives of the people ; there muft alfo originati thi 
law which appropriates the money for the fupport of i ' 
army, yet tJiey tan make no appropriation for a longer tern 
than two years ; but does it follow that becaiife diey ma 
make appropriations for that period, that they luufi or even 
*ti//doit? The power ofraifmgand fupporting armies, 
not only neeelTary, but is enjoyed by the prefen: conpef^ 
who alfo judge of the expediency or necellity of keeping 
them up. In England there is a Handing army, though 
in words it is engaged but for one year, yet is it not kepi 
conAanily up? is there a year that parliament refnfes I 
grant them iupphes > though this is done annually, it migl 
be done for any longer term . Are not their officers commij^ 
fioned for life ? and when they exercife this power witl 
fo much prudence, Jhall the reprefentatives of this ci 
try be fufpefted the more, becaufe they are reftrifted lo 
two years ! 

It is objefted that the powers of congrefs are too large, 
becaufe " they have the power of calling forth the militia, 
on necefTary occafions, and may call them from one end of 
the continent to the other, and wantonly harrafs tliem ; be- 
fides they may coerce men to aft in the militia whofe con-* 
fciences are againft bearing arms in any cafe." It is true^ 
by this fjrftem, power is given to congrefs to organize, ; 
and difcipline the militia, but every thing elf^ is left to the 
ftate governments ; they are to officer and train them j 
congrefs have alfo the pijwer of calling them forth, for the 
purpofe of cxecutinc the laws of the union, fupprefling in- 
furreftions and repelling invafions ; but can it be fuppofed 
tbey would call them in fuch cafe from Georgia to New- 
Hampftiire ? Common fenfe muft oppofe the idea. 
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Another objeftion was taken from thefewords of the ton- 
ftitution : " to make all laws which Ihall be necelTary and 
proper for carrying into execution the foregoing powers, 
and all other powers veiled by this conftitutioii in the go- 
vernment of the United States, or in any department, or 
officer thereof." And in declaring " that this conftitntion, 
and the laws of the United States which fliall be made in 
purfumce thereof, and all treaties made, or which fliall be 
made, under the authority of the United States, Ihall be the 
fuprsrae law of the land ;" this has at laft been concceded, 
that rliough it is explicit enough, yet it gives to congrefs 
no f irther powers than thofe already enumerated. iTiofc 
that firil faid it gave to congrefs the power of fuperceeding 
the (late governments, cannot perfift in it ; for no perfon can, 
with a tolerable face, read the claufes over, and infer that 
fuch may be the confequencc. 

ProviGon is made that congrefs fhall have power to pro-, 
htbit the importation of (laves after the year 1808, but the 
gentlemen in oppolltion, accufe this fyftem of a crime, be- 
caufe it has not prohibited them at once. I fiifpeft thofe 
gentlemen are not well acquainted with the bufmefs of the 
diplomatic body, or ihey -would know that an agreement 
might be made, that did not perfeftly accord with the will , 
and pleafure of any tone perfon. Inftead of finding fault 
with what has been gained, I am happy to fee a difpofition 
in the United States to do fo much. 

The next objeftions have been againft the executive pow- 
er ; it is complained of, " becaufe the whole of the execu- 
tive power is not lodged in the prefident alone, fo that there 
might be one refponfible perfon ; he has the fale powers of 
pardoning offences againft the United States, and may there- 
fore pardon traitors, for treafons committed in coiifequence 
of his own ambitious or wicked profpefts, or thofe of the 
fenate." 

Obferve the contradiiflion, fir, in thefe two objeftions ; 
•ne moment the fyftem is blamed for not leaving all execu- 
tive authority to the prefident ahne, the next it is cenfured 
for giving him the yo/^ power to pardon traitors. I am glad 
to hear thefe objeftions made, becaufe it forebodes an amend- 
ment in that body in which amendment is neceflary. The 
prefident of the United States muft nominate to all offices, 
before the perfons caii be chofeii; he here cotlfents and be- 
s liable. The executive council of Pennfylvaiua, ap- 
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poiot officers by ballot, which cfFeftually deftroys refpdR- 
iibillty. He may pardon offentes, nnd hence it is inferred 
that he may pardon iraitors, for ti-eafon committed in 
fequence of his own ambitious and wicked projefts. The' 
executive council of Pennfylvania can do the fame. But the- 

Srefident of the United States may he impeached before the.' 
;nnte and punillicd for his crimes, 
" The vice -pre fi dent is an ufelefs officer ;" perhaps th^ 
government might be exectiied without him, but there is a* 
neceffity of havmg a perfon to prefide in the fenate, to cc 
nne a ful! reprefentation of each ftate in that body. The 
chancellor of England is a judicial officer, yet he fit 
the hoiife of lords. 

The next objeiftion is againit the judicial department. 
The judicial power ihall be vefted in one fupreme court. 
An objeflion is made that the compenfacion far the fervices 
of the judges Ihall not be dimhiyhfd during their cont 
ance in office, and this is contralted with the compenfation- 
of the prefident, which is to be neither enereafid nor iimi- 
ni/hed, during the period for which he Ihall be elected. But 
that of the judges may be encreafed, and the judges may 
hold other offices of a lucrative nature, and hisjudgmen ' 
thereby warped. 

Do gentlemen not fee the reafon why this difference is 
made ? do they not fee that the prefident is appointed but 
for four years, whilft the judges may continue for life, if they 
Ihall fo long behave ihemfelvfis well ? In the firft cafe, little 
alteration can happen in the value of money, but in thcj 
courfe of a man's life, a very great one may take place from 
the difcDvery of filver and gold mines, and the great influx 
of thofe metals ; in which cafe an encreafe of falary may be 
requifite. A fecurity that their compenfation (hall not be 
leffened, nor they have to look up to every fedion for f 
ry, will certainly tend to make thofe officers more eafy and 
independent. 

" Thejudges may hold other offices of a lucrative natur 
litis part of the objeftion reminds me of the Jcheme that 
was fallen u^xin in Pemifylvania, to prevent any perfon from 
taking up large trads of land ; a law was paffed reilridHng' 
tlie purchafer to a trad not exceeding three hundred acres ; 
but all the difference it made, was, that the land was taken 
up by feveral patents, inflcad of one, and the wealthy could 
procure, if they chofe it, three thoufand acres. What 
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fegh the jcdges could hold no other office, might fliey 
tiof h4ve brothers, children and other relations, V>-hum they 
might Willi to fee placed in the otfices forhidden to tliem- 
felves ? I Ice no apprehcnfions that may be entertained on 
this account. 

That in all cafes enumerated, except where the fupreme 
court has original juritdiflioit, " they lliall have appellate 
jurifdiflion both as to law and faft, with luch exceptions and 
under fuch regulations as the congrefs Ihail make." From 
this is inferred, diat the trial by jui-y is not fecured ; and no 
_ objettinn is fct up to the fyilera, becauCe they have jurlfdio- 
tion between citizens of different ftates. Regulations, un- 
der this hejd, are neceflary, but the convention would form 
no one that would have fuited each, of the United States. 
It has been a fubjcct of amazement to me, to hear gentle- 
men tontend that the verdift of a jury (liall be witliout re- 
vifion in all cafes. Juries are not infallible becaufe they are 
twelve in number. When the law is fb blended with the 
faft, as to be alinoft infeperable, may not the decifion of a 
jury be ertoneous .' Yet notwithftanding this, trial by jury 
is the beft mode that is known. Appellate jurifdiftion, fir, 
ia known in the common law, and caufes are removed front 
inferior courts by writ of error into fome court of appeal. 
It is faid that the lord chancellor, in all cafes^ lends down to 
the lower courts when he wants to determine a faft, but 
that opinion is not well-founded, becaufe he determines 
nineteen out of twenty, without the intervention of any 
juiy. The power to try caufes between citizens of differ- 
ent dates, was thought by fome gentlemen invidious ; but 
I apprehend they mult fee the ncceffity of it, from what has 
been already laid by my honorable colleague. 

" That there is no bill or declaration of rights in thiscon- 
fti cation." 

To this I anfwer, fuch a thing has not been deemed eflen- 
tial to liberty, excepting in Great-Britain, wher^ there ia 
a king and an houfe of Lords, quite diftinft with refpeft to 
power and intereft from the relt of the people; or in Po- 
land, the pa^a convents, which the king figns before he is 
crowned, and in fix dates of the American United States. 

Again, becaufe it is iinneceDary ; for the powers of con- 
grefs, being derived from the people in the mode pointed 
out by this conl^tution, and bemg; therein enumerated and'j 
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can be no other than what this pofidi 
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pofiiivtly gi-ante. 
grant conveys*. 

With relpetT: to executive officers, they have no mannq 
of authority, an}' of them, beyond what is, by pofttitte grtml 
-and cominifllon, delegated to them. 

" That this is a conJoMatisn of the fcvera! ftates, and i 
a cunffderatio/t :" 

To this I anfwer, the name is immaterial — the thing 
unites the feveral ftates, and makes them like one in parti- 
cular inltances and for particular purpofes, which is what it 
ardently defired by ino't of the fenCble men in this country 
I care not, whether it is called a cor.folidation, confcdera 
tion, or national government, or by what other nnme, if 
is a good govei-nnient, and calculated to promote the blel". 
fings of liberty, tranqii'-U't}' and happ'nel s.- 

" It h an t:riftocracy, and was intended to be fo by the 
framers of it :" 

Here again, fir, the name is imniatenal, if it is a good 
fyftem of government fur the genera! and common coucei 
cf the United States. But after the definition which t 
already been given of an arftocratic government, it becomes, 
uniiccenary to repe^it arguments to prove that this fyftem 
does not eliablifli an arillucracy. 

T!iere have been fome other i'mall objections to, or rather 
criticifins on this work, which I rejt afliu-ed the gentlemen 
who made^them, will, on reflection, excufe me in omitting 
to notice them. 

Many parts of this coiiilitution have been wrefted an 
tortured, in order to make way for ihadoHy objeftioiu 
which mnft have been obferved by eveiy auditor. Som 
other things were faid with acrhiiony ; they feeiiied to t)C 
perfonal ; 1 heard the found, but it was inarticulate. I c 
compare it to nothing better, than the feeble noife occ9f< 
iioned by the working of finall beer. 

It hold? in arrrument as well as nature, that ihJlruttK umtH 
fjl gentratla alterius — the refutation of an argnnient begets 8 
proof. 

The objections M this conftitution having been anfweiv 
cd, and ail done away, it remains pure and unhurt, and t])il 
done is a forcible argument of itsgoodnefs. 

Mr. Prciident, I am fure notliing can prevail with me ti 
give my vote for ratifying this conftitution, but a conviftio 
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from comparing the argumf nts on both fides, that the noL 
doing it, is liable to more incon^^enience and danger, than 
the do:ng it. 

I. If you do it, you ftrengthpn thp government and peo- 
ple of there United States, and will thereby have the wifdom 
and alTiilance of all the fiates, 

II. Vou will fttile, eftiiblifh and firmly perpetnate our 
independence, by deftroyhig the vain hopes of all its enemlef, 
both at home and abroad. 

III. YouwiUencourxigcyonrallies to join with you ; nay to 
depend, that v.hat hath been ftipulatcd or ihall hereafter be 
ftipulated and agreed upon, will be puniflually performed, 
and other nations will be induced to enter into treaties with 

IV. It will have a tendency to break our parties and di- 
vifions, and by that means, lay a firm and foHd foundation for 
the future tranquillity and happioefs af the United States 
in general, and of this ftate in particular. 

V. It will invigorate your commerce, and encourage Ship- 
building. 

VI. It will have 3 tendency not only to prevent any other 
nation from making war upon you^ hut from olFering you 
any wrong or even ml'ult. 

In fliort, the advantages that muft refult from it, are ob- 
vioufly i'o numerous and important, and have been fo fully 
and ably pointed out by others, that it appears to be unne- 
ceflary to enlarge on this head. 

Upon the whole, fir, the law has been my fludy from my 
infancy, and my only profefiioti. I have gone through the 
circle of office, in the Jegiilative, executive and judicial de- 
pai'tmeiits of government ; and from all my ftudy, obferva- 
lion and experience, I mijl declare, that from a fiiil exami- 
nation and due cori fide ration of this fyftem, it appears to me 
the if/? the •world hat yitfeen. 

I congratulate you on the fair pT-ofpcift of its being adop- 
ted, and am happy in the expc^^ationof I'eeing accompiilhed, 
what has been lonft my ardent v.iih — thai yon wi'.l hereaf- 
ter have a s_'\H;TflrvV Permanevcy, in mo^ijiracy and 

STABILITY IN THE L.IWS. 



Pige 3i line 13 tor dr/advanlagn lad'd 

39 19 iFur prEvalence, iafeitof thuphndple. 

58 15 ii/<lhefewete thevdy Btprenioiuufcdin 1783. 

64 II read for ic cuniut be amended. 

29 till bccaule. *i 

69 '9 p""^'™"'"'- 
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